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The old ways of living, many of which were just as bad in their time as any of our 
devices can be in ours, are breaking down all over Europe, and are floating this way 
and that like haycocks in a flood. Nor do I see why any wise man should expend 
much thought or trouble on trying to save their wrecks. The waters are out and 
no human force can turn them back, but I do not see why as we go with the stream 
we need sing Hallelujah to the river god. 


Sir James FitzJaMes STEPHEN, 
Liberty, Equality, Fraternity 

ONVERSING WITH Sir Henry Maine in 1882, Lord Acton objected 
‘* to Maine’s defense of primogeniture, in a recent lecture: this, said 

Acton, was legitimacy, giving a Tory tinge to the entire paper. “You 
seem to use Tory as a term of reproach,” Maine replied. Acton was taken 
aback. A friend of his, nominally a Liberal, tolerant of Toryism? “I was 
much struck by this answer — much struck to find a philosopher, entirely 
outside party politics, who does not think Toryism a reproach.” ? Three 
years later, Maine would write a book intensely conservative: Popular 
Government. He had begun his adult life by despising Disraeli; he ended 
it in a deep pessimism, alarmed at the blind tendency of society, which 
was stumbling along a path of retrogression. Like Herbert Spencer, like 
J. K. Stephen, like a dozen other leading Victorians whose allegiance 
originally had been liberal or radical, Maine changed his political affiliation 
but not his views. It was liberalism, and the times, that changed: relin- 
quishing its old devotion to personal freedom, liberalism took up the 
cause of the material welfare of the masses. Once that occurred, men 
of sober learning, aristocratic libertarians in temperament, began going over 
to the party which Disraeli’s kaleidoscopic imagination had kept alive, 
and before long, surprise at finding a philosopher who respected Toryism 
was impossible even for Acton. 


1 Letters of Lord Acton to Mary Gladstone, ed. Herbert Paul (New York: The Macmillan Co., 1904), 


. 119. 
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Acton himself, after the Reform Act of 1885, could not ignore 
the collectivistic inclination of liberalism; but he excused it —at least 
the “academic socialism” of Continental thinkers, which, he conceded, 
Gladstone might come to represent in England —as somehow the ir- 
resistible intellectual drift of the time. 

I quite agree with Chamberlain, that there is latent Socialism in the Gladstonian 
philosophy. What makes me uncomfortable is his inattention to the change which is 
going on in these things. . . . But it is not the popular movement, but the travelling of 


the minds of men who sit in the seat of Adam Smith that is really serious and worthy 
of all attention.’ 


Though this is loyalty to Gladstone, is it loyalty to Acton’s own principle 
of liberty? Or to the principle of progress? 

Maine, even more keenly aware of the earnest flirtation which 
scientists and political economists were conducting with collectivism, saw 
in this affair infidelity to both freedom and progress; for progress is 
measured in terms of freedom. If the movement of society from status to 
contract is the index of progress, then socialism is disastrous reaction. Ten 
years before this exchange between Acton and Maine, another liberal 
of the old stamp, James Fitzjames Stephen, had perceived the direction 
of the social current, and that knowledge converted him into a conserva- 
tive. His book, Liberty, Equality, Fraternity (1873), was the most penetrat- 
ing defense of conservative values written in Victorian times — and, after 
Burke and perhaps Coleridge, the most important work of English con- 
servative thought. 

After 1867, conservative elements in British society found themselves 
steadily reinforced by recruits from the old Liberal and Whig and Utilitar- 
ian camps. Alarmed at the trend of Gladstonian liberalism, at the 
increasing powers of the state, at the aggressiveness of the labour move- 
ment, and at the flattery paid to the vast new electorate, the middle 
classes (so long the driving force behind liberalism) began to transfer 
their allegiance to the Tories. As early as the fifties, Bagehot perceived, 
and unmistakably by the middle seventies, true conservative and liberal 
interests were approaching identity; and small difference remained between 
a “conservative Liberal” and a “liberal Conservative.” Both had the duty 
of setting bounds to the expansion of a voracious democracy and a 
ponderous state. The Tories, who since the beginning of the century had 
been sturdy opponents of the utilitarians’ social atomism and equally 
resolute defenders of the state as a moral agency, now found that the 
balance had swung the other way: the constitution of English society 
was threatened by a secular collectivism, as a political movement the 
instrument of the poor who were now enfranchised. Herbert Spencer, 


2 Ibid., p. 212. 
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his radicalism outraged by this new and more formidable peril to indi- 
vidualism, published Man versus the State in 1884, becoming thereby 
a kind of ally of the conservatives, now less repugnant to political indi- 
vidualists than were the rising collectivistic humanitarians. “It was the 
Tory party that had changed, or at any rate seemed to change,” Sir 
Ernest Barker observes, “from the champion of paternalism against all 
manner of dissenters to the champion of individualism against all manner 
of socialists.” * It is not in Man versus the State, however, that one 
finds the genuinely conservative ideas of late Victorian times. Three 
great scholars in law and history sustained the true conservative impulse 
— Stephen, Maine, and Lecky. 

The strength of conservatism, Walter Bagehot says, has not emanated 
chiefly from intellectual conviction. Two enduring sentiments, instead, 
have nourished the attachment of most conservatives: the old cavalier 
feeling of loyalty; and (what animates the “party of order” in the 
Continent) the feeling of fear—‘“dread that their shop, their house, 
this life — not so much their physical life as their whole mode and sources 
of existence — will be destroyed and cast away.” Modern British con- 
servatives (Bagehot wrote in 1856) manifest an earnestness which lifts 
them above the mere Toryism of enjoyment and the despicable con- 
servatism of shrinking terror. But a conservatism of reflection is not yet 
general in England: “In the face of questioning classes, every unthinking 
Conservative endangers what he defends — he is a vexation to the Liberal, 
and a misfortune to his country.” * The measured and sober apologetics 
which English conservative thought required still more urgently after 
1867 were produced by a convert from utilitarianism “with rather an 
aggressive development of conscience”; by a scientific historian of institu- 
tions, recruited from among the liberals; and by a rationalist scholar, 
saturated with the thought of Burke. Stephen, the first of these, was 
the most redoubtable. 

The emergence of socialism as a distinct political movement in the 
seventies, a threat to the whole extant society of Britain, alarmed old- 
school Manchesterians as much as it disquieted Tories. But the Labour 
party not yet having come into being (though the Labour Representation 
League elected two of its thirteen candidates in the general election of 
1873), socialists could influence the course of Parliament only through 
the process of converting men of the dominant parties to socialistic views. 
As the radicals, before 1832, had penetrated the ranks of the Whigs, 


3Sir Ernest Barker, Political Thought in England from Herbert Spencer to the Present Day (New York: 
Henry Holt, 1915), p. 128. P 


* Walter Bagehot, “Intellectual Conservatism,” The Works and Life of Walter Bagehot, ed. Mrs. Russell 
Barrington (London: Longmans, Green & Co., 1915), Vol. IX, pp. 255-58. 
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so socialists, now, began to filter among the liberals — even among the 
conservatives. This penetration is evident in the later thought of John 
Stuart Mill, whom the conservative writers accurately perceived to be the 
chief representative of this’ shifting climate of opinion: the hereditary 
high-priest of utilitarianism, the leader of that restless stirring of secularism 
and experiment which the philosophic radicals had managed to utilize 
for their ends fifty years earlier, was moving from the extreme of 
individualism toward collectivism without being conscious of inconsistency. 
The “Saint of Rationalism” (Gladstone’s description of J. S. Mill) was 
himself as much alienated from the life of old England as were the now- 
enfranchised working classes whom, though dreaded and despised by him, 
he yet helped to provide with social doctrines. “The Bible, the Church 
of England, the ancient Universities and grammar-schools, the parsonage, 
the country-house — all these things which have played so large a part 
in making and embodying the national tradition,” remarks Mr. R. J. 
White, “were for many years outside his ken.”* Mill and the other 
leading utilitarians had not even the Bible, which meant nearly every- 
thing to the noncomformist critics of conservative society. As much as 
man can be, John Stuart Mill was pure and humorless intellect, disgusted 
with the flesh, dubious of the spirit. Though totally unlike Mill in 
temperament and taste, the urban proletariat of Victorian England 
shared this with him, that they lived a life which lacked the Bible, the 
Church, the university, the grammar-school, the parson, the squire. 
Mill felt his misgivings about political radicalism. In the Essay on 
Liberty, he echoes Tocqueville’s dread of democratic despotism; in Rep- 
resentative Government, he recommends a system of elaborate artificial 
checks upon general suffrage similar to Disraeli’s “fancy franchises.” It 
was Mill’s extreme secularism, rather than his particular political ideas, 
which made him the enemy of all discerning conservatives. For he was 
eager to sweep the veneration out of social life, replacing it by the “religion 
of humanity,” in which man would adore himself, found his moral system 
upon utilitarian reason, and consider every prescriptive custom of mankind 
simply as an “experiment in living.” Man would mould his universe 
closer to his heart’s desire. Poverty, disease, vicissitudes of fortune, every 
other ill from which men suffer — these may be eradicated by the rational 
planner of the new society. “All the grand sources, in short, of human 
suffering are in a great degree, many of them almost entirely, conquerable 
by human care and effort,” Mill writes in Utilitarianism. These superior 
human beings, as they progress toward material perfection, will cease to 
require the childish comforts of religious consolation; present sufferings 





5R. J. White, “John Stuart Mill,” The Cambridge Journal, November, 1951, p. 93. 
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abolished, they will shrug at the prospect of eternal life. Mill is the 
harbinger of the twentieth-century socialists’ lavish hopes for material 
comfort — for instance, Mr. John Strachey’s prediction that life itself 
may be prolonged indefinitely by the welfare state. And his meliorism 
(and Comte’s) was the immediate inspiration of a crowd of anti-religious 
and anti-traditional popularizing writers.® 

Though Stephen, Maine, and Lecky were none of them perfectly 
orthodox in belief, they recognized in this virulent secularism, this over- 
weening confidence in human benevolence, this trust in human sagacity, a 
menace to everything old, settled, and lofty in society. If Méill’s col- 
lectivistic version of utilitarianism, and its ally positivism, should capture 
the popular fancy, these conservatives foresaw, the debasing of civilization 
would follow —the coming of a life without principle, in which all the 
ordinary motives to integrity that had governed the operation of Western 
society since Charlemagne would be dissolved in the acid of general selfish- 
ness. Every state must have its masters; and out of the chaos of popular 
politics unlighted by moral principle would come the new tyrants, them- 
selves emancipated from hoary convention and consequently the more 
ruthless. In the chilly equalitarian society at which John Stuart Mill 
hinted, in the godless social ritualism of Comte with its scientist-dictator- 
priests, the conservatives of later Victorian years made out the features 
of a life not worth living. They set about refuting the corrosive rationalism 
of Mill by a conservative rationalism; but they knew the tide was against 
them. 

Mill’s substantially native English materialism was reinforced by the 
strong influence which Comte’s ideas began to exert in Great Britain, 
particularly upon historians and scientists, in the seventies and eighties. 
Disseminated by George Eliot, Frederic Harrison, John Morley, Huxley, 
and a crowd of interpreters, positivism was applauded in England chiefly 
because it purported to brush away the old theological and metaphysical 
concepts of life, re-establishing thought on a basis severely scientific.’ 
Liberals like Morley could embrace this new morality without much 
noticing the cult of “sociolatry” and the absolute state which Comte 
erected upon this premise. But the narcissic self-worship of humanity 
was an inseparable part of Comte’s philosophy: man must adore some- 
thing, and, having denied God, he will find his deity somewhere much 


6 Winwood Reade, for instance, whose The Martyrdom of Man (New York: E. P. Dutton & Co., 1872) 
concludes, “Famine, pestilence, and war are no longer essential for the advancement of the human 
race. But a season of mental anguish is at hand, and through this we must pass in order that 
our posterity may rise. The soul must be sacrificed; the hope in immortality must die. A sweet 
and charming illusion must be taken from the human race, as youth and beauty vanish never 
to return.” 


7 Just how truly scientific, in any enduring sense, Comte’s system was, may be suggested by his uncritical 
acceptance of Gall’s phrenological theories — which, Comte declared, disproved the theological 
doctrine of human depravity by detecting an “organ of benevolence” in every brain. 
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lower than the angels. The planned state, dominated by the industrialist 
and the scientist, administered by a committee of bankers, supported by 
a vast uniform proletariat, leaving nothing to individual aspiration, re- 
pudiating democracy root and branch, liberty surrendered to the concept 
of control —this follows naturally from Auguste Comte’s postulates. 
For men, having been instructed deliberately that there are no super- 
natural sanctions for moral conduct, must be made to conform and to 
labor either by naked force or by elaborate social machinery. The emanci- 
pated English admirers of Comte could not see that positivism, as a 
social system, meant the very opposite of emancipation, the antithesis of 
liberalism. Men should be at liberty to demolish theology; but they should 
have liberty in nothing else — Comte himself was sufficiently frank in 
this declaration. And the Victorian conservatives understood him better 
than did his own disciples. 

Mill’s humanitarian rationalism and Comte’s collectivistic positivism, 
despising and dismissing the past, offered a future avowedly leading to 
infinite material gratification upon the utilitarian happiness-principle. 
But the historical and juridical school of English thinkers knew, with 
Burke, that the past refuses to be dismissed, for it is the voice of all 
human wisdom. If ignored, the past exacts its vengeance; men who forget 
the past are indeed condemned to repeat it. The study of laws, social 
institutions, and the history of morals informed Stephen, Maine, and 
Lecky that people abruptly deprived of piety and ancient usage cannot 
discern the future at all; they apprehend only the present; and, drifting 
down the shallow uncharted estuary of sensual impulse and desire only 
half-defined, they ground upon the shivering sands of social apathy. 

“Tt is a thousand pities that J. F. Stephen is a judge,” Disraeli, in the 
last year of his life, wrote to Bulwer-Lytton; “he might have done anything 
and everything as leader of the future Conservative party.” This was 
1881, eight years after Stephen had published Liberty, Equality, Fraternity. 
Promptly upon its publication, Fitzjames Stephen had stood as a Liberal 
in Dundee, had been eclipsed by one of the new-style collectivistic Liberals, 
and had come to realize that he was a conservative through and through. 
But as a practical politician, Stephen met his end in 1873. He had been 
reared as a strict utilitarian and Claphamite; he had become the “Bentha- 
mee Lycurgus” of India, and in India had learned that force, not dis- 
cussion, binds society together; baffled in politics, he turned to his judicial 
career, and wrote his monumental history of the criminal law. Perhaps 
too stern, blunt, and puritanical to be a successful party leader (despite 
Lord Beaconsfield’s suggestion) in the nineteenth century, this resolute and 
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manly Victorian was the author of what Sir Ernest Barker calls “the 
finest exposition of conservative thought in the latter half of the nine- 
teenth century.” ® 

Hobbes, Locke, Bentham, and John Austin disciplined Stephen’s mind, 
and he never repudiated these teachers; but in effect he rejected their 
innovating and skeptical side. For one tremendous error of the secular 
reformers made J. F. Stephen into a conservative: they ignored the 
depravity of man. As with John Adams in America, the puritanical view 
of human nature aroused Stephen against sentimental humanitarians, 
against the rootless liberty of Mill and the “benevolent organ” of Comte. 
And his inherent distrust of weak and erring humanity convinced him, 
as it convinced his friend Carlyle, that political institutions are no more 
than a veil for force. Fitzjames Stephen’s skeptical brother Leslie told the 
younger Oliver Wendell Holmes, in 1873, that Fitzjames had been “a good 
deal corrupted by old Carlyle”;? he had become a preacher of religious 
dogmas. But the dogmas were not always orthodox. J. F. Stephen could 
defend Pilate; he could say, “If Christianity really is what much of the 
language which we often hear used implies, it is false and mischievous,” 
and that if the Sermon on the Mount really means to forbid defense -of 
the nation’s honor, then the Sermon on the Mount ought to be dis- 
regarded.?° His was the God of the Prophets and the Puritans, infinitely 
powerful, “one who, whatever he may be in his own nature, has so 
arranged the world or worlds in which I live as to let me know that 
virtue is the law which he has prescribed to me and to others.” ™ 

Love is not the word to use toward such a Being; what men must 
feel for Him is awe, the rational and virile way to think of God. Mill, and 
Comte’s pupils, were resolved to eradicate awe from the world; but with 
awe gone, the whole sanction for virtue and the whole motive of endeavor 
would be snatched from mankind, so that life would become first mean- 
ingless, then intolerable. The religion of humanity which French and 
English positivists professed was, in substance, just this: 
‘The human race is an enormous agglomeration of bubbles which are continually bursting 
and ceasing to be. No one made it or knows anything worth knowing about it. Love it 
dearly, oh ye bubbles.’ This is a sort of religion, no doubt, but it seems to me a very 
silly one.” 

John Stuart Mill, the target of Stephen’s heavy guns, protested that 
Stephen’s book was “more likely to repel than to attract.” *?* Mill was 


8 Barker, op. cit., p. 172. 

® Quoted in Noel Gilroy Annan, Leslie Stephen (London: MacGibbon & Kee, 1951), p. 205. 

% Sir os cc Stephen, Liberty, Equality, Fraternity (London: Smith, Elder & Co., 1873), 
pp. -18. 

11 I[bid., p. 311. 

12 Ibid., p. 291. 

438 Quoted Ss Leslie Stephen, Life of Sir James Fitzijames Stephen (London: Smith, Elder & Co., 1895), 

DP. L 








570 THE WESTERN POLITICAL QUARTERLY 


quite right, in his time. Liberty, Equality, Fraternity exerted no wide 
immediate influence; it ran counter to both the current of Victorian self- 
confidence and the popular collectivistic promises which had defeated 
Stephen at Dundee. But his unflinching and sombre essay, the production 
of a practical jurist steeped in the Old Testament and Milton, transcends 
the brief optimism of Victorian prosperity. Liberty is a word of negation, 
says Stephen; equality is something less, a mere word of relation; and 
fraternity, as a general social impulse, never existed and never can exist. 
The motto of the Republic had become the creed of a religion, and that 
of a religion of destructive heresies. Stephen intended his book as a 
refutation, upon utilitarian principles, of this innovating creed, a species 
of appeal from the “new” utilitarians to the “old”; but in truth, Stephen 
himself was something more than a utilitarian, quite as Burke had been 
something more than a Whig. The economic and the legal concepts (with 
some modifications) of Bentham, Ricardo, and James Mill were shared 
by Sir Fitzjames Stephen: he demonstrated easily that J. S. Mill was an 
apostate from this school of belief. But utilitarianism had more to it 
than this. 

As the old utilitarianism breaks up after 1870, indeed, one may 
distinguish at least three direct offshoots from the blasted trunk of 
Benthamism. There is Stephen’s endorsement of the economic and 
juridical principles of the early utilitarians; but Stephen realizes that 
the metaphysical and moral basis of Benthamism is inadequate. There 
is John Stuart Mill’s prolongation of utilitarian skepticism and humanitar- 
ianism; but the younger Mill abandons the economic and political indi- 
vidualism of his preceptors. Third, there is the idealism of Green, Bradley, 
Bosanquet, and their associates, mingling Hegel with Bentham, retaining 
the democratic and reforming proclivities of the utilitarians, but exchang- 
ing the Benthamite happiness-principle in society for an idealization of 
the state derived from German philosophy. J. F. Stephen’s concept 
of the state and its origins — unlike Green’s — closely resembles the idea 
of Burke: this, with his concurrence (again like Burke) in the economic 
principles which Adam Smith had defined, and his severe opinion of 
human nature, led Stephen toward conservatism. He added to conservative 
political thought an analysis of the relationship between discussion and 
force which until then never had been clearly expressed. 

In one respect, certainly, the younger Mill remained the genuine 
utilitarian, and J. F. Stephen was the anti-Benthamite: like Sir James his 
father, Stephen insisted that everything in life is derived from religious 
truth. Disagreeing with Newman and Ward, still more hostile toward 
the “liberal” theologians, Stephen declared that positivists and liberals 
provide no satisfactory sanctions for morality in their creeds; “but he was 
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equally opposed to sham sanctions and sham claims to authority,” his 
brother writes. However the Victorian battle between theologians and 
Darwinians might end, the need for religious sanctions to preserve society 
would remain undiminished. Devotees of abstract liberty, equality, and 
fraternity, devoid of awe and reverence, trudge insensately toward servility, 
bondage, and barbarity. Stephen’s grim piety resembles Hesiod’s: 

Zeus rules the world, and with resistless sway, takes back tomorrow what 

he grants today. 

The state cannot leave religion out of its cognizance; for the state 
is a religious establishment, and law is the instrument of social vengeance, 
created to enforce morality. 

“Man has a fearful disease,” says Stephen, describing the tenets 
of Calvin, “but his original constitution is excellent. Redemption consists 
not in killing but in curing his nature.” The perversity and corruption 
of our nature, demonstrated by our vices, make men subject to miserable 
bondage — from which God rescues the elect. 

Speak or fail to speak of God as you think right, but the fact that men are deeply 
moved by ideas about power, wisdom, and goodness, on a superhuman scale which they 
rather apprehend than comprehend, is certain. Speak of original sin or not as you 
please, but the fact that all men are in some respects and at some times both weak and 
wicked, that they do the ill they would not do, and shun the good they would pursue, 
is no less certain. To describe this state of things as a “miserable bondage” is, to say 
the least, an intelligible way of speaking. Calvin’s theory was that in order to escape 
from this bondage men must be true to the better part of their nature, keep in proper 
subjection its baser elements, and look up to God as the source of the only valuable 
kind of freedom — freedom to be good and wise.” 

This is the foundation of Stephen’s politics; and one may remark a 
strong similarity to the New England puritanical tradition, from John 
Adams to Irving Babbitt. Mill, Stephen wrote, believed that if men are 
emancipated from restraint and endowed with equality, they will live 
as brothers; but 

I believe that many men are bad, a vast majority of men indifferent, and many good, 
and that the great mass of indifferent people sway this way or that according to circum- 
stances, one of the most important of which circumstances is the predominance for the 
time being of the bad or good.” 

Universal suffrage, and the whole idea of equality, defy this necessity for 
leadership by the virtuous; the equalitarians try to omit morals from their 
politics — an impossibility. “I think that wise and good men ought to 
rule those who are foolish and bad.” 

The realm of politics and the realm of morals do not exist in separate 
spheres, Comte notwithstanding; the state exists to enforce a moral system, 
to redeem men from the impulses of the flesh and their ignorance. 





4 J. F. Stephen, op. cit., pp. 45-46. 
15 Ibid., pp. 263-64. 
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And morality, in turn, must be supported by the sanction of religious 
faith, or it cannot stand. 
The whole management and direction of human life depends upon the question whether 
or not there is a God and a future state of human existence. If there is a God, but 
no future state, God is nothing to us. If there is a future state, but no God, we can 
form no rational guess about the future state.”® 
Lacking God and a future state, men must act either according to impulse 
or in obedience to “common utilitarianism,” the “ordinary current morality 
which prevails among men of the world”; but even this latter rough 
system of behavior eventually will collapse, without the sustaining force 
of a nobler belief held by a minority of mankind. If, however, God and a 
future state do exist, reasonable men will base their conduct on “a wider 
kind of utilitarianism.” Believing in Providence, they will realize that 
they , 
transcend the material world in which they are placed, and that the law imposed on 
them is this — Virtue, that is to say, the habit of acting upon principles fitted to promote 
the happiness of men in general, and especially those forms of happiness which have 
reference to the permanent element in men, is connected with, and will, in the long run, 
contribute to the individual happiness of those who practice it, and especially to that 
part of their happiness which is connected with the permanent elements of their nature. 
The converse is true of vice." 
This conviction of Stephen’s may be utilitarianism, but surely it is a 
long way from Bentham’s “greatest happiness” principle, and equally 
remote from Sir Leslie Stephen’s attempt to establish a science of morality 
upon rational and material proofs. 

Whatever system of principles men adhere to, however, the religion 
of “Liberty, Equality, Fraternity” is pernicious; 
for, whichever rule is applied, there are vast numbers of matters in respect of which men 


ought not to be free; they are fundamentally unequal, and they are not brothers at all, 
or only under qualifications which make the assertion of their fraternity unimportant.” 


So far as liberty, equality, and fraternity have any existence or meaning 
in modern society, they are rooted in Christian morality; and if positivists 
and rationalists succeed in their endeavor to explode the religious convic- 
tions of society, they will bury in the ruins those very liberal social 
principles by which the school of J. S. Mill professes to live. The 
sanction of faith obliterated, the pseudo-religion of 1789 cannot long 
survive. Men who cannot hope for salvation or dread damnation will 
make a Roman candle of their world. 

Thus the philosophical assumption upon which Mill’s Liberty rests is 
itself rotten to the core; but even if we confine our criticism of Mill’s 
system to the narrow bounds of his rationalistic method, says Stephen, still 





16 Ibid., p. 319. 
11 [bid., pp. 303-04. 
18 Ibid., p. 319. 
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Mill’s position is untenable, being actually shaped in conformity to vague 
sentiments the origin of which Mill himself hardly admits, and not truly 
manufactured according to the utilitarian standards for which Mill thinks 
to speak. The fundamental internal error of J. S. Mill’s politics is just 
this: he thinks that society can be ruled by discussion. But the tremendous 
impelling power in all societies is force. 

In Stephen’s definition, force is not simply physical compulsion: the 
fear of hell is a kind of force, too; and deference to public opinion is in 
essence force; and even discussion itself is a decent drapery over force, 
a convention by which men expend in talk some of their ferocious energies, 
and end, perhaps, by counting heads instead of breaking them — but 
societies tolerate this veil only when opposing interests are more or less 
evenly balanced, and when the issues to be settled are not desperately 
important to the contending parties. Stephen does not refer to Bagehot’s 
remarks on discussion in Physics and Politics, for that book had been 
published only the year before, as Stephen, sailing home from India, 
wrote the essays which were united to make Liberty, Equality, Fraternity. 
But Bagehot’s opinion that Victorian England was a society dominated 
by discussion was not wholly inconsonant with Stephen’s own view. 
Opinions, true or false, do indeed help to direct the action of society. 
Opinions can result in action only through force or the threat of force, 
however; and if the Essay on Liberty, for instance, changes public opinion 
through discussion and eventually alters society itself in some respects, this 
comes about because a body of determined men make it clear that, in the 
last resort, they are ready to employ their force in support of their 
opinions. It was not Bentham’s Fragment on Government which com- 
pelled the reform of 1832; governors of the state, and great established 
interests, do not yield to pure dialectic; what demanded the surrender 
of 1832 was the mob at Nottingham and at Bristol. A Fragment on 
Government, or rather the ideas which that work represented, certainly 
had filtered down to the mob; but the ultimate sanction for change was 
the employment of unadorned force. 

John Stuart Mill had written that compulsion is justifiable in society 
only until the time “when mankind have become capable of being im- 
proved by free and equal discussion.” Was there ever a time, Stephen 
asks, at which no man could be improved by discussion? Are not even 
savages improved by discussion, and do they not employ it? But every 
previous society has found it necessary to render discussion effective by 
the buttress of force, and our age cannot afford to dispense with this 
prop to order. “No such period has as yet been reached anywhere, 
and there is no prospect of its being reached anywhere within any 
assignable time.” Let us be candid: force (or the potentiality of it) is, if 
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anything, more influential in our own time than in previous ages. Lincoln 
employed a force which would have crushed Charlemagne and his peers 
like so many eggshells. 

To say that the law of force is abandoned because force is regular, unopposed, and 

beneficially exercised, is to say that night and day are now such well-established insti- 
tutions that the sun and moon are mere superfluities.” 
Through their armies, their police, and their means of rapid com- 
munication, modern states are supported by a potential force more 
promptly and effectively employed, in case of need, than ever before. 
The comparative orderliness of our society is the product not of logic- 
chopping and diffident persuasion, but of this reservoir of force. 

To ignore the role of force, as Mill does, is to expose society to the 
contagion of a ravaging sickness. For the mass of men require restraint; 
they cannot adequately curb their own passions or their own sloth, and 
so must be compelled to acknowledge the suzerainty of law, which is 
sanctioned by force. 

Estimate the proportion of men and women who are selfish, sensual, frivolous, idle, 
absolutely commonplace and wrapped up in the smallest of petty routines, and consider 
how far the freest of free discussion is likely to improve them. The only way by which 
it is practically possible to act upon them at all is by compulsion or restraint. . . . It 
would be as wise to say to the water of a stagnant marsh, “Why in the world do you not 
run into the sea? You are perfectly free.” ” 

This is not all. Nature, abhorring a vacuum, always supplies force to 
fill any conspicuous cavity in society; and if the state abandons its primary 
function of directing social behavior by means of the coercive social 
technique called law, then new groups and agencies will seize the op- 
portunity to use force for their own ends, subverting law and the state 
— indeed, perhaps creating a new state governed by themselves upon 
the ashes of the preceding state which forgot its own function. Labor 
unions or dissenting sects will thrust their particular wills upon the rest 
of humanity if government eschews force and supinely accepts the notion 
that it can employ only discussion in its own defense. 

Nor is force, generally considered, an evil: rather, it arms the 
sanction which lies behind whatever good men do. It must be employed 
to keep men from building anew their Tower of Babel. It is the cor- 
rector of our vices. There are times when toleration becomes a vice, 
because it exceeds its proper sphere of mitigating struggle and, growing 
excessive, aims at the complete suppression of those contests which provide 
the stimulus to life. Then force may be employed justly to curb a 
licentious toleration. There are times when liberty, too — at best a negative 





9 Ibid., p. 231. 
» Ibid., p. 31. 
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expression — threatens all decent folk, and must be put down by force; to 
this, modern doctrines of liberty are tending: 

The cry for liberty, in short, is a general condemnation of the past and an act of 
homage to the present in so far as it differs from the past, and to the future in so far 
as its character can be inferred from the character of the present.” 

When excessive liberty thus becomes destructive of our civilized in- 
heritance, it must be quashed; and from time immemorial, only force 
has been able to deal with the arrogance of groups whose appetite for 
novelty is boundless. Already modern “liberty” has shattered most of 
the old forms in which discipline was a recognized and admitted good, 
and has produced few new forms to replace them. “Liberty,” continually 
glorifying the present, has become incompatible with “a proper sense of 
the importance of the virtue of obedience, discipline in its widest sense” 
— incompatible, that is to say, with real civilization. Force, whether 
physical or moral, is ordained by Providence to save us from this anarchic 
impulse. 

We are not living in an age of discussion, then; manifestly this is a 
time of force; indeed, the survival of compulsion is the chief protection 
to our order and our culture. But even if Mill and Comte were able 
to dispense with the sanctions of physical force and moral awe, even if 
they could manage (per impossible) to substitute a Religion of Humanity 
for a supernatural faith of veneration and fear — why, what sort of life 
would Comte’s “ritualistic Social Science Association,” or Mill’s milksop 
paradise for rationalists, inflict upon abused humanity? They appear 
to want a world “like a Stilton cheese run away with by its own mites,” 
measured quantitatively by abundance of population, and perhaps by 
quantitative education. 

Enthusiasts for progress are to me strange enough. “Glory, glory: the time is coming 
when there will be six hundred million Chinese, five hundred million Hindoos, four 
hundred million Europeans, and Heaven only knows how many hundred million blacks 
of various shades, and when there will be two British Museums, each with a library. 
‘Ye unborn ages, crowd not on my soul.’”” 

What is this progress that positivists applaud? It seems to be an increasing 
effeminacy, a softness of life, men 

less earnestly desirous to get what they want, and more afraid of pain, both for them- 
selves and others, than they used to be. If this be so, it appears to me that all other 
gains, whether in wealth, knowledge, or humanity, afford no equivalent. Strength, in 
all its forms, is life and manhood. To be less strong is to be less of a man, whatever 
else you may be. 

The passengers on some ocean liner of the future may be immunized 
against the roll of the waves by an ingenious device, but they will not 





21 Ibid., p. 173. 
22 Ibid., p. 178. 
% Ibid., p. 221. 
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know the exultation of the old seafarer. So far as the positivists can 
define their “progress,” or anyone else can define their evanescent vision, 
progress seems to be a weakening of fibre; and the rational man who 
hastens its coming must have degenerated from his sires. 

What, for the matter, is happiness? Mill thinks he can test it, and 
plan the happy society. What conceit! 
Where are we to find people who are qualified by experience to say which is the 
happier, a man like Lord Eldon or a man like Shelley; a man like Dr. Arnold or a man 
like the late Marquis of Hertford; a very stupid prosperous farmer who dies of old age 
after a life of perfect health, or an accomplished delicate woman of passionate sensi- 


bility and brilliant genius, who dies worn out before her youth is passed, after an 
alternation of rapturous happiness with agonies of distress? 


These questions never can be answered; they are “like asking the 
distance from one o'clock to London Bridge.” The legislator and the 
moralist never really try to obtain the happiness of each individual: they 
simply endeavor to persuade or compel men to accept their particular 
view of life. The positivists’ aspiration to complete a design for making 
men happy, and — still more: presumptuous — to arrange that each man’s 
happiness shall count for as much as another’s, is their crowning absurdity. 
Here Stephen makes mincemeat of his adversaries; and in demolishing 
them, he annihilates the cardinal principle of his own nominal preceptor, 
Bentham. The grand scheme of God is inscrutable; the object of life 
is virtue, not pleasure; and obedience, not liberty, is the means of its 
attainment. 

But even setting aside the vanity of progress and happiness — the 
positivists’ goals — the system of Comte and Mill is internally discordant. 
True equality excludes liberty (here Stephen reiterates the arguments of 
Burke, Tocqueville, and others); real equality is not attainable, and is 
contemplated only by men capable of thinking they can make playing- 
cards equal in value by shuffling the pack; equality is a big name for a 
small thing. Look at America, and ask yourself whether equality is the 
end of man — whether the rapid production of an “immense multitude 
of commonplace, self-satisfied, and essentially slight people is an exploit 
which the whole world need fall down and worship.” 

As for fraternity — who really believes in it? “It is not love that 
one wants from the great mass of mankind, but respect and justice.” 
Are we really brothers? “Are we even fiftieth cousins?” And though 
we should be, is not this relationship too abstract for any practical action 
in our vale of tears, with so many more pressing problems about us? To 
proclaim every man your brother is to deny that any particular man 
has claims of kinship upon you. “Humanity is only I writ large, 
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and love for Humanity generally means zeal for MY notions as to what 
men should be and how they should live.”?® Persons like Mill or Rous- 
seau, despising their own age and most actual men, seem curious advocates 
for indiscriminate love of humanity. Purported affection for the amorphous 
mass of mankind is in fact usually the inordinate expansion of ego, the 
sham of a man who is determined to melt everything established in society 
and to imprint his own seal upon the dripping red wax of a new world. 
And, supposing such men should succeed in effecting their purpose, whom 
would they satisfy? Not themselves, certainly. In their atomized society, 
every man dragging out his days in a lonely condition of complete equality 
and liberty, men would exist as the damned, reduced to a dead level, 
“offering no attractions to the imagination or the affections.” 

Words are tools which break in one’s hand, Stephen remarks in an 
aside: put a powerful strain upon them, and an advantage is given 
in argument to the inferior thinker over the superior. “The things which 
cannot be adequately represented by words are more important than those 
which can.” Is this a utilitarian speaking? Or is Stephen, in instinct, sys- 
tem, and mature experience, not rather a conservative in whom the Angli- 
can and Puritan traditions commingle, superficially clothed in utilitarian 
method? “It seems to me that we are spirits in prison,” he continues, “able 
only to make signals to each other, but with a world of things to think and 
say which our signals cannot describe at all.” 2® Here speak out the awe 
and humility with which Burke regarded the great mysterious incorpora- 
tion of the human race, and here the complacent materialism of Bentham 
shrinks to insignificance. 

Powerful though he was in argument, somehow his book did fail 
Stephen as a tool, and the sentimental equalitarianism of Mill’s later days, 
which Stephen decried as the degeneracy of human vigor, has won ten 
times as many readers as Liberty, Equality, Fraternity. An Essay on 
Liberty flattered the popular assumption of self-sufficiency; while Stephen 
flailed against the crowd like Samson among the Philistines. But whose 
book the twentieth century has vindicated in the debate over force versus 
discussion, there hardly can be much doubt; and whose analysis of the 
sanctions that rule human action was the keener, the mounting calamities 
of all the world attest. 





% Ibid., p. 283. 
26 Ibid., pp. 297-98. 








THE APRISTA SEARCH FOR A PROGRAM 
APPLICABLE TO LATIN AMERICA 


Harry KANTOR 
University of Florida 


has produced one of the distinctive currents of contemporary Latin- 

American political thought. This study reports why a group of young 
Peruvians became interested in political action and the reasoning that led 
them to create a new political doctrine. 


|: THE IDEAS OF the Aprista’ movement the Peruvian social scene 


I 


The period after the first world war was one of great unrest in Latin 
America as in most other parts of the world. Stimulated by a student 
strike at the University of Cérdoba, Argentina, in 1918, student movements 
sprang up in many Latin-American republics.? Inspired by the Cérdoba 
strike the students attending San Marcos University in Lima organized 
to reform their school. After a long struggle the Peruvian legislature voted 
reform laws for the university.* The students then undertook to organize 
night schools for workers. They proposed to improve Peru by educating 
the illiterate. The Universidades Populares Gonzdles Prada, as the new 
schools were named, were a success.* 

The student movement reached its climax in May, 1923, when the 
President of Peru, Augusto B. Leguia, proposed a curious ceremony, an 
attempt to dedicate Peru to the “Sacred Heart of Jesus.” The students 
opposed this ceremony as a political maneuver designed to prolong 
Leguia’s stay in office. On May 23, 1923, a demonstration was organized 
against the government by the San Marcos students and the workers of 
Lima. The government attacked the demonstration; in the fighting, one 
student and one worker were killed. The next day the Archbishop of Peru 
suspended the ceremony of dedication. The government closed the 
university; many of the student leaders were jailed or exiled.® 


1 Aprista is a coined word taken from the first letters of the name Alianza Popular Revolucionaria Ameri- 
cana. Apra is a short name for the organization; Aprismo refers to its doctrine. 

2 The complete story of the student movement is found in Gabriél del Mazo,La Reforma Universitaria 
(6 vols.; Buenos Aires: Publicaciones del Circulo Médico Argentino y Centro de Estudiantes de 
Medecina, 1926-27). 

3 Victor Raul Haya de la Torre, “Latin America’s Student Revolution,” Bulletin of the Pan American 
Union, Vol. 60 (November, 1926), pp. 1106-07. 

*A brief history of these schools is found in Almanaque La Tribuna 1948 (Lima: Emp. Ed. La Tribuna, 
n.d.), pp. 183-84 

5 Felipe Cossio del Pomar, Haya de la Torre, el Indoamericano (rev. ed.; Lima: Ed. Nuevo Dia, 1946), 
pp. 88-100. 

578 

















THE APRISTA SEARCH FOR A PROGRAM 579 

These events marked the point at which the student leaders began 
to think in terms of political action. Until the time of their deportation 
and arrest they thought that education could renovate the country. 
Because their efforts were blocked by the government, the student leaders 
decided that political activity was essential to enable them to achieve 
their aim of educating the underprivileged.® 


II 


About the time that the student movement which was to culminate 
in Aprismo was beginning, James Bryce wrote his famous conclusion about 
Latin-American politics which has so often been quoted: 

Do not give to a people institutions for which it is unripe in the simple faith that 

the tool will give skill to the workman’s hand. Respect facts. Man is in each country 
not what we may wish him to be, but what Nature and History have made him." 
The Aprista ideology begins where Lord Bryce left off and the basic 
postulate upon which the Apristas have built their ideological structure 
is that Latin America needs political and economic institutions in harmony 
with the character of its people, its history, and its geography.® 

The basis of the Aprista search for a program applicable to Latin 
America flows from Peruvian conditions. The young students who founded 
the Aprista movement learned about Marxism from José Carlos Mariategui 
and others. The Russian revolution at that time was new and dazzling. 
From Mexico’s revolutionary ferment came much talk about socialism. 
As a result, when the students turned to politics, they adopted the main 
conclusions set forth in Marx’s philosophy.°® 

The Apristas proposed to use Marx’s method to analyze America and 
discover its true character.2° As soon as they began to study conditions 
of life within Peru, however, they found that they could not combine 
them with the Marxian analysis of society. Marx wrote about the 
destruction of the capitalist system by the working class who would 
institute a socialist society. The young Peruvians who were searching for 
a program, however, saw no large working class facing a small capitalist 
class in their country. In fact, they saw very little capitalism.’ Marxist 
thinkers called imperialism the last stage of capitalism, but the Apristas 
saw that imperialism was the creator of industrialism within Peru; it was 
the first stage of capitalism there.’ 

6 Alfredo Saco, Sintesis Aprista (Lima: n. pub., 1934), pp. 22-24. 


™ Modern Democracies (New York: The Macmillan Co., 1921), Vol. 1, p. 206. 

® Victor Radl Haya de la Torre, El Antimperialismo y el Apra (2nd ed.; Santiago de Chile: Ediciones 
Ercilla, 1936), p. 167. 

® Luis Alberto Sanchez, Aprismo y Religién (Lima: Editorial Cooperativa Aprista Atahualpa, 1933), p. 22. 

% Haya de la Torre, op. cit., pp. 117-18. 

11 Manuel Seoane, Nuestros Fines (2nd ed.; Lima: Partido Aprista Peruano, 1931), p. 22. 

22 Victor Radl Haya de la Torre, Espacio-Tiempo Histdérico (Lima: Ediciones La Tribuna, 1948), p. 12. 
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Not being able to apply Marxism to Peru, the Apristas began to 
restudy the writings of Marx and discovered that he thought all countries 
would follow a course of economic development similar to that of 
England, from feudalism to capitalism and eventually to socialism. The 
Apristas were particularly impressed by Marx’s idea that the so-called 
“backward countries” could see their future by looking at England’s past. 
They looked at their country and saw that decades after Marx made his 
prediction, reality had not confirmed this idea.’* Peru was not following in 
England’s footsteps, but was developing along a different path. Their 
attention was thus forced to a study of the actual conditions within Peru 
and the more they looked realistically at it the more convinced they 
became that orthodox Marxism was not applicable to their country. 

Concurrently with their interest in Marxism, the Apristas had learned 
from Manuel Gonzales Prada, from Mariategui, and from others to interest 
themselves in the problem of the role of the Indian in Peruvian society. 
This made them aware that there were two basic groups in Peru, the 
Indian element and the Europeanized element, living side by side but 
not really intermingled. The Indian was outside of the economy; he was 
self-sufficient; in many cases he did not speak Spanish.** The Europeanized 
element was concentrated on the coast and in the cities. 

Taking a hint from Marx’s idea that a certain evolutionary develop- 
ment in history proceeds almost despite men’s wishes, the Apristas hit 
upon what was to be the key to their thinking. They thought that they 
could see a fairly orderly development of life in Peru until the arrival 
of the Spaniards. The conquest seemed to have disrupted indigenous 
life by introducing ways of doing things foreign to the native people.’® 
Turning more and more to a study of history, the Apristas came to the 
conclusion that the problems of Peru had their origin in the clash between 
the two antagonistic cultures which have been living side by side since 
the arrival of the Spaniards. They decided that a program was needed 
which could merge the two streams of culture, thus opening the road 
to a new orderly development.*® 


13 Ibid., pp. 120-21. 


144 Frank Tannenbaum, “‘Agrarismo, Indianismo, y Nacionalismo,’’ Hispanic American Historical Review, 
Vol. XXIII (August, 1943), pp. 394-423 points out how little has been taken from Spanish culture 
by sections of Latin America’s Indian population. 


1% Partido Aprista Peruano, El Proceso Haya de la Torre (Guayaquil: Partido Aprista Peruano, 1933), 
pp. 37-38. 


16 Antenor Orrego, an Aprista leader, believes that the realization that the two hostile cultures must be 
amalgamated is the fundamental characteristic which differentiates his generation from all previous 
ones. See El Pueblo-Continente (Santiago de Chile: Ediciones Ercilla, 1939), pp. 41-44; and “‘El 
Sentido Vital de la Revolucién Indoamericana,’”’ in Saco, op. cit., p. 11. 

















THE APRISTA SEARCH FOR A PROGRAM 


Ill 


The interest of the Apristas in the true character of Peru became 
crystallized into a new theory of history, the theory of historical space- 
time.’7 The theory had its origin in the contradiction, apparent to the 
Aprista leaders, between the evidence offered by the ruins of ancient 
civilizations to be seen in Peru and the historic chronology taught in 
the Peruvian schools. That teaching made 1492 a.v. the date when 
American history began, and called America the new world. What 
troubled the Apristas was that the new world was apparently as old as 
the old world of Europe. They looked at the ruins of Chan-Chan and 
wondered how they could be called new when the eye disclosed their 
apparent antiquity. This doubt about the place of America in world his- 
tory remained in the back of Haya de la Torre’s mind for many years. 
When the new ideas of relativity became known, Haya thought he could 
see a connection between the new interpretations of the physical sciences 
and history. Taking ideas from a series of writers including Einstein, Hegel, 
Toynbee and Spengler, and from life, Haya combined them into the 
theory of historical space-time. 

According to Haya, the theory of historical space-time is only 
relativity applied to history and is an outgrowth of the Marxian interpreta- 
tion of history.1% Aprismo developed out of Marxian philosophy from 
which it learned the use of the dialectic. The dialectic principle holds that 
contradictions are inherent in all things. If this is true, then contradictions 
exist within Marxism which will eventually lead to its displacement 
by a new philosophy of history. Marxism was based on an understanding 
of the world derived from the concepts of time and space held during the 
nineteenth century. Using this understanding, Marx was able to build up 
his theory.?® 

The world today, according o Haya, is living through a revolution 
in scientific thinking which is changing our concepts of space and time.”° 
The new concept presented by the discoveries of physics defines a new 
fourth dimension called space-time. In this concept space in itself and 
time in itself have both collapsed into a kind of union that enables them 
to preserve an independent existence. The new space-time of the 
physicists, according to Haya, must be incorporated into a philosophy of 
history if that philosophy is to give a true picture of the contemporary 
world.”4 





7 The theory is set forth in Haya de la Torre, Espacio-Tiempo Historico, op. cit. 
18 Ibid., pp. 21-22. 

19 Ibid., pp. 3-7. 

2» Ibid., pp. 96-100. 

21 Ibid., p. 8. 
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Haya claims that if there is no absolute time or absolute space there 
cannot be any absolute historic process. Rather, he avers, the historic 
process offers the viewer many different perspectives.2? In the theory of 
historical space-time, therefore, history is interpreted “as a vast universal 
co-ordination of processes, each one inseparable from its own space-time 
and motion.” 7% History is created by “the vital interdependency of 
telluric, ethnic, social, economic, cultural, and psychological factors 
which act and are influenced by each other and include a dynamic con- 
tinuum which constitutes a philosophic category which can be named the 
fourth dimension of history.” 24 This new dimension is historical space- 
time. 

Bearing in mind that, according to Haya, historic space and historic 
time are inseparable and must be expressed in a single term, historical 
space-time, a definition of historic space and historic time as used in this 
theory can be attempted. Historic space is the scene in which the life 
of the people develops. It is not geography, although that is included, 
but rather the total of man, earth, tradition, ethnic composition, and the 
inter-relation of these with what is called soul, or conscience, or spirit of 
a people. Historic space is the peculiar combination that gives us the 
entire social scene.” Historic time is the stage of a people’s development, 
economically, politically, culturally, as determined by the forms of produc- 
tion and by the social development that motivates or influences them. 
Historic time is also the feeling and the expression of social time which 
flows from all the relations between man as a part of a community and 
his historic space which determine the level of man’s cultural con- 
sciousness.”® 

Thus in each historical space-time a multiplicity of factors work to 
create the consciousness of the area. Space-time is not the simple addition 
of all the factors involved, but these and something more which flows 
from the spirit of the people. The point emphasized by the Apristas 
is that there is a certain “rhythm,” or “spirit,” or “collective consciousness” 
which each people develops as a result of all the influences to which they 
are exposed. This X quality, which the Apristas call historical space-time, 
motivates a people so that they develop in a certain way despite the 
introduction of social institutions from another area. 


22 Ibid., p. 124. 
2 Ibid., p. 21. 
% Idem. 

% Ibid., pp. 32, 58. 
26 Ibid., pp. 58-59. 
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IV 


Using the theory of historical space-time the Apristas have worked out 
an interpretation of the history of Peru and of Latin America which they 
use as a base for their program.?’ In this interpretation, the history of 
Peru begins during the time when migratory tribes first began to wander 
over America. When the tribes settled down, civilization began to 
develop. A constant process of change and development took place which 
was fairly orderly and which culminated in the Inca Empire. 

The Spaniards broke the orderly rhythm of development. But they 
did something more which was to have tremendous importance in the 
further course of events. They introduced new ways of doing things 
but failed to destroy the old. Rather, both the old and the new lived on 
side by side. The most striking example was the system of land-holding. 
The Spaniards created the latifundium, a form of private property, along- 
side of the ayllu, the primitive collectivism of the Inca culture. At the 
same time, race mixture produced the mestizo and the occcupation created 
the creole. To complicate the population picture still further, the Span- 
iards brought Negro slaves into Peru. The gap between the old culture 
and the new was accentuated when Pizarro turned his back on the native 
centers of population and created a new city, Lima, as the center from 
which to dominate the country. 

During colonial days the creole group developed into a rich and 
powerful class which became restless under the Spanish monopoly of 
political and economic power. The creoles wanted freedom from Spain, 
in particular, freedom to carry on trade with non-Spanish groups. Using 
the ideology of the French revolution, the creoles fostered the American 
revolution. This introduced a new paradox into Peru, for, whereas in 
France the revolutionaries used the new ideas to destroy the latifundia, in 
Peru the same phraseology was used to uphold the latifundia. After 
independence all went on as before except that the direct influence of 
Spain was removed. The colonial spirit lived on in the new republic 
because “the revolution for independence only brought the emancipation 
of one class: the creole feudal class. The others, the middle class, the 
rural classes, and the emerging proletariat, had only won a simple change 
of lord and master.” ** 

After independence Peru remained predominantly agricultural and 
its small industries could not supply the growing needs of the population. 
Hence began its development as a market for foreign manufactured goods. 
At the same time, the country became a source of supply for raw materials 
27 The Aprista interpretation of the history of Latin America is scattered through their writings. For a 


systematic interpretation see: Luis Alberto Sanchez, Los Fundamentos de la Historia Americana 
(Buenos Aires: Editorial Americalee, 1943). 


28 Partido Aprista Peruano, op. cit., p. xv. 
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for the growing industries of the United States and Western Europe. This 
led to the growth of imperialism which introduced another social system 
into Peru. 

Today Peru has within it, therefore, a whole series of social systems. 
The fairly orderly development which took place in Western Europe and 
the United States from feudalism to mercantilism to capitalism, climaxed 
by intense industrialization and imperialism, never occurred in Peru. 
Living within the country are primitive jungle peoples, some of whom 
are cannibals; the barbaric Indians whose progress toward civilization 
under the Incas was halted by the Spaniards; feudal landowners with 
fifteenth-century mentalities; and the people of the coastal cities with a 
European outlook. Each of these groups lives its life scarcely touched by 
the actions of the other groups. The government in Peru reflects this 
peculiar social reality. The rich control the state, using violence and 
ignorance to remain in power. Power fluctuates among the landowners, the 
agents of foreign capital, and the militarists. 

As a result of this interpretation of Peruvian history, the Apristas 
have come to the conclusion that the problems of Peru and of Latin 
America at large are unique. To solve these problems, they believe that 
it is mecessary to study Peru thoroughly, and on the basis of the facts to 
use state power to create a situation where all the varied forces within 
the country can harmoniously co-operate. 

In Peru and throughout Latin America, the Apristas maintain, it is 
necessary to find a completely new system of governmental and economic 
organization. The European system cannot work in Indoamerica.?® 
Europe’s great problem is limited space and overpopulation, and hence 
a need for overseas colonies. Indoamerica is underpopulated, under- 
developed, and rich in natural resources. It must find a method of 
developing its resources, increasing its population, and creating a stable 
society which is able to develop in harmony with its true character. The 
Apristas have worked out a program which, they claim, can accomplish 
this task and thus help to create the Peru and the Indoamerica of 
tomorrow.*° 

The main points of the Aprista program can be summed up as fol- 
lows: unify the population of Latin America by integrating the Indians 
into the main current of life; unite all the republics into the United States 
of Latin America; control imperialist penetration; introduce democratic 
government; use state power to improve education, agriculture, industry, 
transportation, and communication. If these things are done, the Apristas 
believe that Latin America will take its rightful place in world affairs as 
the home of a prosperous and progressive people. 


22? Indoamerica is the name the Apristas give to the area from the Rio Grande to the southern tip of 
uth America. 


% Victor Rail Haya de la Torre, Y Después de la Guerra (Qué? (Lima: Editorial PTCM, 1946), p. 242. 
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N JUNE 12, 1952, a provincial election was held in British Columbia 

to replace the Legislative Assembly of forty-eight members. If this 

election is of interest outside the Province it is because of the efforts 
to avoid the creation of a socialist? majority consisting of supporters of the 
Co-operative Commonwealth Federation (C. C. F.), a party comparable to 
the British Labour party. At the preceding election in 1949 the C. C. F. had 
won only seven seats but it had received 35 per cent of the votes. It had 
been held in check because Liberals and Conservatives had not then op- 
posed each other’s candidates. A coalition of twenty-six liberals and thir- 
teen Conservatives had formed a government. When this coalition was dis- 
solved, largely because of personal incompatibilities, the Conservatives 
became the official opposition. The Liberal majority was so slender that an 
election was unavoidable. The two parties which posed as champions of 
free enterprise realized that their protégé would be in great danger in a 
three-cornered contest in which the C. C. F., with a very slight increase 
in voting strength, might easily win a majority of the seats. 

It was not a pleasant prospect that a party with a majority in the 
Assembly would form a government and could, if it chose, remain in 
office for four years. The Assembly is the only elective organ of the 
provincial government. Within the limits of provincial (as contrasted with 
federal) powers it is supreme: there is no second chamber. The legislature 
can amend the provincial constitution.2 There are no constitutionally 
guaranteed rights and, in practice, the lieutenant-governor has no veto.* 
It follows that a determined socialist majority in the Assembly could, 
within the wide limits of provincial powers, enact whatever legislation it 
chose and could make changes in the economic structure of the Province 
which would be irreversible in fact, though not, of course, in law.‘ 


1The writer understands that the terms “‘socialist’’ and “‘socialism’’ may be misunderstood in the United 
States where they are said to be regarded with abhorrence. He must explain, therefore, that they 
are used in this paper without any emotional overtones, whether of glamor or detestation. They 
merely indicate a tendency to expand very considerably the sector of the economy in which state 
enterprise replaces private enterprise based on the profit-motive. Whatever one may think of this 
tendency there can be relatively good and relatively bad socialist parties just as there are relatively 
good and relatively bad free enterprise parties. A party whose avowed purpose is socialism in our 
time, therefore, can be an acceptable party of discontent for voters who are not themselves socialist 
provided that they expect it to remain in opposition. 


2B.N.A. Act, Sec. 92, p. 1 “Except as regards the office of the Lieutenant-Governor.”’ 


3 Legally the lieutenant-governor may withhold assent from an act or may reserve it for the signification 
of the pleasure of the governor general. The governor general may disallow a measure. These 
powers are used to protect federal policies or to prevent a statute Lessasins operative before the 
courts pass on its validity. 


4 As the British Labour Party did when it came to power in 1945. 
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The C. C. F. was aware of its opportunities. It had caused the anti- 
socialist parties to unite. By becoming the only alternative government 
the C. C. F. seemed certain to supersede them as soon as they became 
unpopular. The coalition, as the election was to show, had become 
very unpopular. That it should break down and initiate a three-cornered 
contest seemed too good to be true. 

It was in preparation for the contest that the provincial Elections Act 
was amended‘ to substitute alternative voting for the time-honored election 
by plurality. Instead of casting a vote for only one of the candidates 
whose names appeared on the ballot, the voter might, if he chose,® place 
the figure 1 opposite the name of his first choice; the figure 2 opposite the 
name of his second choice; and so on “in the order of the candidates he 
would prefer if the candidate of his prior choice’ cannot be elected.” ” 
A candidate who obtained an absolute majority of the first choices would 
be elected. If no candidate had an absolute majority, the candidate with 
fewest votes would be dropped: the second choices expressed on the ballots 
cast in his favor would then be distributed among the remaining candi- 
dates. Ballots with no second choice were “exhausted.” The process was 
repeated if mecessary. Whenever a candidate had an absolute majority 
of the valid choices he was elected. Eventually some candidate must 
have such a majority.® 

It was anticipated that Liberals would give their second choices to 
Conservatives and that Conservatives would reciprocate. Hence no C. C. 
F. candidate could be successful unless he were the first choice of more 
than half the voters in the constituency. Socialists might remember that 
the Prime Minister of Canada had described a socialist as “a Liberal in a 
hurry” and give their second choices to Liberals. Some choices might 
go to candidates who were personally popular and respected. But free 
enterprise was expected to retain the bulk of its supporters. The heavy 
overrepresentation of some numerically small constituencies® had been a 
disadvantage to the C.C.F. in the past and the provisions of the new 
Provincial Elections Act concerning the order in which the candidates’ 
names were to appear on the ballot were expected to help the Liberals and 
Conservatives.” 


5 Statutes of British Columbia, 1951, Cap. 25; 1952, Cap. 3. 

®He may place an X against one candidate’s name, in which case he cannot express an alternative 
choice. 

T Section 101, (a) (ii) of the Provincial Elections Act as consolidated for convenience, April 7, 1952. 

8 There were two constituencies which returned three members each and three which returned two mem- 

ts. In these constituencies separate ballot papers are used for each member and each voter casts 

three or two ballots as the case may 

® Two constituencies have more than 40,000 voters each, sixteen have less than 10,000 and one has only 

% On the assumption that some voters will number the names in the order in which they appear on 


the ballot paper there is an advantage in being placed at the head of the list. The rules on this 
subject in the Provincial Elections Act are very elaborate. 
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If free enterprise or anti-socialism could be considered as constituting 
a large composite bloc, the alternative vote would perform a function 
analogous to that of a primary election in selecting the candidate to 
be run off against the C. C. F. Similarly, if parties opposed to the existing 
government could be united, they would agree on a candidate to be run off 
against the Liberals. If no issues of principle divided the electors there 
might be a great deal of confusion. 

To simplify the issues and, perhaps, to attract to the polls indifferent 
voters who could be expected to vote against socialism if they voted at all, 
two matters of great popular interest were made subjects of advisory 
plebiscites.1! Electors were invited to say whether they wanted legislation 
permitting the sale of wines and spirits by the glass and whether they 
wanted daylight-saving time to continue to be used in the summer months. 
The first issue was expected to ensure a heavy urban, the second a heavy 
rural vote.?? No one bothered to explain the incongruity of valuing votes 
equally in the plebiscites while undervaluing some votes in the election 
itself by the continued use of unequal constituencies.** The election 
showed how the voters responded to this astute treatment. 

The Liberals had, on the whole, a very good record. The government 
in which they had been dominant partners and which they had eventually 
carried on alone, admittedly, was one of the best the Province had ever 
had. Prosperity was general. For all that, the Liberals had become un- 
popular. Partly, perhaps, in order to forestall the C. C. F., they had put 
into operation in great haste an elaborate program of compulsory hospital 
insurance. Something of the sort was needed to meet rising hospital costs 
and provide adequate services. Extensive benefits were promised in return 
for named premiums. As costs rose premiums were increased and, in 
addition, patients were charged a per diem fee for the first ten days of 
hospitalization in each calendar year. This “co-insurance” was greatly 
disliked and its imposition looked like a breach of contract. Yet it seemed 
to be the only practical way of preventing excessive use of hospital 
space. It was only after the election that it was announced that these 
measures, supplemented by steps to collect arrears of premiums, had 
produced a surplus which more than covered the sum of $2,500,000 voted 
by the Legislature to keep the program solvent. 


11 Advisory plebiscites are not uncommon in British Columbia. The Legislative Assembly may act in 
accordance with them or not, as it pleases. The question is placed before the voters without any 
argument for or against the proposal. 


12 However, the proportion of qualified voters who voted was not as great as in 1949. There was a 
majority in favor of the sale of wines and spirits by the glass and a majority in favor of daylight- 
saving time. 


13 See note 8. A practical reason is the immense area of remote constituencies even when they contain 
very few voters. A moderate minimum of population would give an unreasonably large area. 
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The Liberal party, against the publicly expressed judgment of its 
leader, Premier Johnson, pledged itself to abolish co-insurance.’* It made 
no fewer than fifty-four other pledges which can be summarized as cover- 
ing aggressive economic and social policies, while containing no suggestion 
of economy or tax-remission. 

The Conservatives had shared in the record of the coalition. They had, 
however, lost one or two of their members on various issues and had 
decided that hospital insurance ought not to be compulsory. They were 
less ready than the Liberals to promise expenditures and were more tax- 
conscious. They were “champions of private enterprise.” 

A fourth major party entered the contest under the name of the 
British Columbia Social Credit League. This party mentioned, but did 
not stress, the program of monetary reform which in 1935 had been in 
the forefront of the Social Credit program in Alberta but which had 
been found to lie beyond provincial powers."* The party’s practical pro- 
gram —in contrast to visions of economic felicity based on monetary 
measures — deserves respect both for its simplicity and for the success 
it has achieved in Alberta. It is a mixture of conservatism and the cult 
of the small man. “Pay-as-you-go”; “Borrowing doubles costs”; “B. C.’s 
vast resources belong to the people”; “Local government is Grassroots 
Democracy”; these are typical slogans from its program. The party 
promised to abolish compulsory hospital insurance. It stressed economy in 
government. Presumably it did not expect to win a majority or even a 
plurality of the seats, for it was unique among the major parties in not 
running a complete “shadow cabinet.” 

There were a few minor parties and an individual candidate who 
described himself as “Independent Labor.” He had held his seat for many 
years. 

In spite of the number of parties and the allurements of their 
programs only 68.467 per cent of the qualified voters went to the polls, 
in contrast with 73.65 per cent in 1949. Simple as the voting system was 
many ballots were spoiled. None of the parties made full use of the 
system by urging its supporters to give their second and third choices to 
designated parties. Presumably every party hoped to attract second choices 
from several quarters and was, therefore, unwilling to antagonize any 
rival party by openly preferring another to it. Some voters seem to have 
been confused by the identity between the two first syllables of Social 
Credit and of Socialism and to have given second choices under a mis- 
apprehension. 


144 At a party meeting the Premier protested vigorously against the decision but did not carry his protest 
to the point of resignation from the leadership. 
15 Because the Parliament of Canada has exclusive power to make laws concerning legal tender, banks 


and banking, etc. The Social Credit government in Alberta did its best to give effect to its ideas 
but failed. 

















NOTE ON THE 1952 BRITISH COLUMBIA ELECTIONS 589 


The day following the election the results of the first choices (though 
not of absentee votes) were announced. Only three candidates were 
clearly elected, all of them from the Social Credit party. Eventually a 
C.C.F. candidate was also successful by virtue of first choices. It was some 
three weeks before the alternative choices were computed and some results 
were considerably later in appearing. In the following table a comparison 
is made of the number of seats in which each party led on the first count, 
the number finally won by each party, and the number each party would 
have “deserved” had seats been distributed in proportion to the number 
of ballots cast.?® 

Leading on first count Finallywon Deserved seats 














MINIT das catasiat colt ictaichsaitallaevadanibdasbbiaainiaiaadaaialiniaala 9 6 12 
RINE eicichindecctsivesarinannaiennennten 3 4 8 
Raises teaiesliddaelahecieedieinpeesiiniceeien 21 18 14 
I I isi accent nsendiasaencenadionmminstebie 14 19 13 
Independent Labor.......... ens 1 1 1 
I sacs Scare enio-esscerncccodisccehitnendaeitidibaaboasiomentataie 0 0 0 

WE acclasdeniidenes we 48 48 48 


The first column shows what the results would have been under the 
old plurality system of voting, assuming that voters had boldly expressed 
their true preferences and had not tried to anticipate the alternative 
vote by the vote utile. The second column shows the effect of the alterna- 
tive vote. The third column shows that a “mirror” of the provincial 
electorate would have reflected the C. C. F. as obtaining 30 per cent 
of the first choices expressed on the ballots cast; Social Credit, 26.6 per 
cent; Liberals, 24.2 per cent; Conservatives, 17.4 per cent. In a way 
the old-line parties which had enacted alternative voting over the protests 
of the C.C.F. had outsmarted themselves and had lost half of their 
potential parliamentary strength. 

Premier Johnson, who had himself been defeated, at once resigned. 
Mr. Bennett, who had formerly been a Conservative and had twice 
been runner-up for the leadership of that party, was chosen as leader 
by a caucus of the Social Credit party and was called on to form a govern- 
ment. Whether the lieutenant-governor made this decision in accordance 
with the advice of the outgoing premier or on his own provisional responsi- 
bility is an academic question.'? So, too, is the question whether the com- 
pelling reason was the fact that Social Credit had a plurality of the 
seats, or the probability that a majority in the Assembly would tolerate 





16 The number of ballots is considerably greater than the number of voters. See note 7. A total of 
543,047 voters cast 744,300 ballots. 

11 The writer discusses this in a note in the November, 1952, issue of the Canadian Journal of Economics 

and Political Science. 
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a Social Credit government.’® In forming a cabinet Mr. Bennett had 
to go outside the membership of his party in the Assembly for an attorney- 
general. He secured the assistance of Mr. Bonner, a barrister who had 
been active in the Conservative election campaign, though not himself 
a candidate. As minister of finance a member of the Social Credit party 
who had not been a candidate for election was chosen.?® The only one of 
the Social Credit members, besides Mr. Bennett himself, who had experi- 
ence in the Assembly was Mrs. Rolston, who had been a member of the 
Conservative party. She became minister of education. The new govern- 
ment is almost certain to postpone summoning the Legislative Assembly 
until it has to obtain “supply,”2° for it would have to resign if defeated 
and it could be defeated at any time if the Liberals supported the C. C. F. 
in a vote of no confidence. 

When the Assembly does meet there will be four parties, no two of 
which are at all likely to form a coalition with an effective majority. This 
result is not a consequence of alternative voting, but would have occurred 
under almost any conceivable system provided that the voters expressed 
their real preferences. Old-line parties are not popular in the western 
provinces of Canada, and British Columbia has not yet decided whether 
to supersede them by the Social Credit party, as Alberta has done, 
or by the C. C. F., as in Saskatchewan. That the Social Credit party 
should unexpectedly be in office is both amusing and, in its way, inspiring. 
The electorate kept its head and, instead of being stampeded into voting 
for the old-line parties in order to avoid socialism, took the socialist bogey 
very calmly and decided that free enterprise can afford to play its second 
team, while the seasoned Liberal and Conservative politicians watch from 
the side lines. Honesty and good will are not, perhaps, the only qualifica- 
tions for office but they are important ones. Experience can be acquired 
and the expertise of a civil service is always at the disposal of a govern- 
ment. 


18 This point, too, is discussed in a note in the November, 1952, issue of the Canadian Journal of Eco- 
nomics end Political Science. From the standpoint of a student it is regrettable that the C.C.F. 
did not have one member more than the Social Credit party. 


It is accepted custom that a Minister of the Crown must become a member of the Legislature by 
election within a reasonable (but undefined) time. If he fails in one or two attempts to secure 
election he will resign from the Cabinet. It is not clear how sensitive the electors would be to 
a protest by the C.C.F. that Ministers were violating constitutional usage. It is not easy for a 
new and small party to persuade a member to resign to make way for someone else, and the 
Social Credit party cannot afford to risk a contest in which it might lose a seat. Since this 
note was written two Social Credit members have resigned in order that the new ministers 
may be elected. 


2 There has been some discussion of the constitutionality of dissolving the Assembly without a session. 
Could the premier advise the lieutenant-governor to dissolve? If he did would the lieutenant- 
governor be bound to take his advice, reject it, or would he be at liberty to use his discretion? 
In the writer’s opinion he could use his discretion; but he would be most unlikely to receive 
advice of this character unless a compelling case could be made out in support of it. This point, 
ee is elab d in the N ber, 1952, issue of the Canadian Journal of Economics and Political 

cience. 
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No doubt the C. C. F. is disappointed although it has no reason 
to be dissatisfied with its prospects. The C. C. F. narrowly missed being 
the largest of the four parties with something of a claim to office.” 
Although its percentage of the votes cast declined from 35 in 1949 to 30 
in 1952, this decline may be explained by a division of the discontent vote 
with the Social Credit party. The hard core of socialist voters may well be 
as numerous as ever. It is much more effectively distributed among the 
constituencies than before. The old-line parties have suffered a heavy 
blow which may affect even their finances, if the Social Credit party 
appears to be the best champion for free enterprise. The Social Credit 
party has promised many things that are difficult to perform. It can easily 
make mistakes and might for instance antagonize organized labor. While 
the C. C. F. is not strong enough, as the official opposition, to. force an 
election it will have opportunities for effective criticism. After all, the 
C. C. F. is playing against a second team and the hope of victory 
may induce it to strengthen its organization and its personnel. In the 
meantime it can attack a government which shrinks from submitting itself 
for approval by the Assembly. 

A possible result of the creation of an Assembly which cannot legislate, 
because the government is unable to introduce with confidence a 
single contentious measure, may be to restore the popular interest in 
local political life essential to sound democratic government. This interest 
is in danger of disappearing when a government is endowed with power 
for four years during which period the voters’ duties lapse. The voters 
now know that they may be called into action at any time. Both govern- 
ment and opposition must keep in touch with their constituents and be 
ready for a contest at very short notice. The proceedings of the Assembly 
when it meets will not be perfunctory and may be dramatic. 





21 Not, in the writer’s opinion, a valid claim. See note 17. The objective is not to recognize a plurality 
in the Assembly but to secure a viable government, i.e., one acceptable to a majority in it. This 
proposition could almost be proved by a reductio ad absurdum if ten more or less equal parties 
could be postulated instead of four. 











EXECUTIVE POWER AND DOMESTIC EMERGENCY: 
THE QUEST FOR PREROGATIVE* 


Joun P. RocHe 
Haverford College 


INTRODUCTION 
T HE SUPREME COURT’S DECISION in the Steel Seizure case that 


President Truman had exceeded his constitutional vires when he 

ordered Secretary of Commerce Sawyer to take over the steel industry 
is in many ways a unique holding. Although executive prerogative has 
been a constitutional tradition since the foundation of the Republic, the 
Court’s opinion in the steel case marks the first instance since Lambdin P. 
Milligan was unnoosed in 1866 that a President has been told that his 
exercise of prerogative power was unconstitutional. The decision is, of 
course, entirely without precedent in that Truman, unlike Lincoln, was 
alive to learn his lesson. 

This is not to suggest that Presidents have not been called to task 
by the Court in earlier decisions, but rather to note that in such cases 
as Panama Refining Company v. Ryan,? or Schechter Bros. v. United 
States,* the Court included Congress with the President in its interdiction, 
while in Rathbun v. United States* the Court construed the statute estab- 
lishing the Federal Trade Commission in such a manner as to forbid 
Roosevelt’s dismissal of Humphreys on the ground utilized. In these 
instances, the President claimed a statutory basis for his actions, but 
neither Lincoln, in his original order suspending habeas corpus and 
establishing military commissions for the trial of disloyal civilians,® nor 
Truman, in his seizure of the steel industry, offered any statutory founda- 
tion for his action. Each felt that he was exercising inherent executive 
power — prerogative — in combating a domestic emergency. 

Consequently, before analyzing what the Supreme Court said about 
President Truman’s seizure, it will be worthwhile to examine in some detail 
the precedents that exist for presidential exercise of prerogative power in 
domestic emergencies. Once this has been done, the decision and its im- 
plications will be discussed, and finally, certain conclusions will be suggested. 


* This paper was delivered at the convention of the American Political Science Association in 
August, 1952. 


1 Youngstown Sheet & Tube Co. v. Sawyer, 72 Sup. Cr. 863 (1952). 

2293 U.S. 388 (1934). 

3295 U.S. 495 (1935). 

4295 U.S. 602 (1935). See the similar early case of Little v. Barreme, 2 Cranch 170 (1804). 


5 Lincoln’s Proclamation of September 24, 1862, suspended habeas corpus and ordered military trials 
for disloyal civilians. A year later Lincoln again suspended habeas corpus for such disloyal 
persons, but this time his action was based on the Habeas Corpus Act of 1863. However, this 
statute did not authorize trial by military commission. See Clinton L. Rossiter, The Supreme 
Court and the Commander in Chief (Ithaca: Cornell University Press, 1951), pp. 26-28. 
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THE QUEST FOR PREROGATIVE 


The Court’s opinion in the Steel Seizure case was preceded and 
accompanied by the most frenetic display of precedent-chopping that the 
American public has been subjected to since President Roosevelt’s 1937 
attempt to “pack” the Supreme Court. The supporters of President 
Truman invoked the shades of Presidents Jefferson, Cleveland, and Frank- 
lin D. Roosevelt, with Lincoln and Thecdore Roosevelt to give an air 
of bipartisanship to the undertaking. The steel seizure was equated 
with the Louisiana Purchase, the Emancipation Proclamation, Franklin 
D. Roosevelt’s “destroyer deal,” and other successful exercises of executive 
authority. On the other hand, President Truman’s opponents, while 
not issuing a call for regicides, compared him unfavorably with Charles 
I, denied that the United States Constitution endowed the executive with 
any “prerogative,” and maintained that the seizure of the steel companies 
was one more step on the road to unconstitutional, unlimited government 
— government of “men and not of laws.” However, it is interesting to 
note that, unlike some of the bitter judicial controversies of the thirties, 
the division of opinion on the legality of seizure did not fall into the neat 
categories of “left” against “right,” or “liberal” versus “reactionary”; indi- 
viduals and organizations of unquestioned “liberalism,” such as Norman 
Thomas and the American Civil Liberties Union, while not accepting the 
position of the steel companies on the merits of the dispute, condemned 
the government’s constitutional claims. 

One of the major assertions of the steel companies was that the Presi- 
dent’s seizure order was without constitutional basis or precedent. On 
the other hand, the solicitor-general of the United States, in his plea before 
the Supreme Court, maintained that President Truman’s action, far 
from being sui generis, was just another exercise of an authority that 
could be traced back to the administration of President Washington. To 
a student of constitutional law, this is a major, if not the crucial issue in 
the steel seizure litigation. Which, if any, of these antithetical claims does 
a dispassionate examination of American constitutional history support? 

The question may be formulated in more precise terms: To what 
extent does an analysis of the American constitutional tradition buttress 
the assertion that there is, incorporated in the initial phraseology of 
Article II of the Constitution, an independent grant of executive power? 
The exhaustive and definitive research of Professors Corwin,® Binkley,’ 
® Edward S. Corwin, The President: Office and Powers (New York: New York University Press, 1948). 

This is the definitive study of the American presidency, and where Corwin has gone into some 

matter exhaustively, I have contented myself with citing his research rather than engaging in the 

po age ng ng hy ft gy St eg By a P-L 

ie a Ee * I Sao 

approach see Albert L. Sturm, “Emergencies and the Presidency,” in The Presidency in Transition, 


ed. Robert S. Rankin (Gainesville, Fla.: Journal of Politics, University of Florida, 1949), pp. 121-44. 
7 Wilfred E. Binkley, President and Congress (New York: Alfred A. Knopf, 1947). 
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Hart,® and Rossiter,® has well explored the main lines and byways of the 
argument. One school of constitutional theorists, accepting the view 
of prerogative so brilliantly expounded by Alexander Hamilton in 1793, 
has maintained that the President is endowed by the Constitution with 
a high degree of autonomy and discretion — with “the executive power 
of the United States” not with “the executive power herein granted.” The 
other viewpoint, that of Madison in 1793 and of Jefferson-the-philosopher 
(who must be distinguished from Jefferson-the-President, who was occa- 
sionally prepared to “rise above” the principle of strict construction), has 
urged that the President, like the Congress, has only those powers 
enumerated in the Constitution, and that there is, consequently, no 
executive “prerogative.” 

It would be highly pretentious here to attempt a re-tread of the 
scholarship in this area. Suffice it to say that Professor Corwin has con- 
cluded that the Framers of the Constitution intended to establish a 
“balanced constitution,” which “carried with it the idea of a divided 
initiative in the matter of legislation and a broad range of autonomous 
executive power or ‘prerogative.’ ?° However, the intent of the Framers, 
while of antiquarian interest, does not control the present interpretation 
of the Constitution.*: Thus, while one may accept as bona fide the birth 
certificate of prerogative, it is necessary to examine further the history of 
executive power in order to determine the usages of prerogative, how this 
conception has been applied in specific instances, and how it has been 
received by the Court. More particu.arly it is important to consider 
precedents in the field of domestic emergencies where the President has 
taken action independent of any specific constitutional or congressional 
authorization. 

This formulation immediately excludes two rich seams of precedent 
from consideration: first, those actions taken by the President in the field 
of foreign affairs which, like the Louisiana Purchase, were not based on any 
affirmative grant of power; and, second, such actions as various Presidents 
have taken in domestic emergencies under specific congressional authoriza- 


8 James K. Hart, The American Presidency in Action: 1789 (New York: The Macmillan Co., 1949). 


®Clinton L. Rossiter, The Supreme Court and the Commander in Chief; Constitutional Dictatorship 
(Princeton: Princeton University Press, 1948), chap. 14. 


% Edward S. Corwin, The President, op. cit., pp. 15-16. Corwin’s italics have been deleted. See the 
same author’s concise analysis of this early period in Twilight of the Supreme Court (New 
Haven: Yale University Press, 1934), pp. 123-30. 


11See the interesting dispute on this point between Chief Justice Hughes and Justice Sutherland in 
Home Bldg. & Loan v. Blaisdell, 290 U.S. 398 (1934). A cynical insight into the degree to which 
a “Framer” felt himself bound by the intent of the “Framers’’ can be found in the Circuit Court’s 
opinion in Collet v. Collet, 2 Dallas 294 (1792). I have suggested, on the basis of internal 
evidence, that Justice James Wilson wrote this decision, but in any event he concurred in it. 
The decision purports to explain exactly what the Framers intended by the naturalization clause 
of Article I, Section 8, of the Constitution, and could not have been further from the truth. 
See John P. Roche, The Early Development of United States Citizenship (Ithaca: Cornell 
University Press, 1949), pp. 14-15. 
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tion; e. g., Wilson’s activities under the Overman Act of 1918, or Franklin 
D. Roosevelt’s actions under the War Labor Disputes Act of 1943. The 
first of these exclusions is automatic; domesticity has been imposed on 
the author. The second, however, is arbitrary, and requires some justifi- 
cation. 

It is patent that most of the President’s powers in domestic emergencies 
have grown out of congressional delegations of power. Nevertheless, there 
seems to be little point to an elaborate examination of these delegated 
powers because there are no existent criteria of limitation. In fact, when 
the President and Congress co-ordinately and co-operatively recognize the 
existence of an emergency, there appear to be no limits to the power that 
the legislature can constitutionally confer upon the executive to cope with 
the problem. For example, in 1942, when the President and Congress*? 
were in agreement that the Japanese-Americans were a threat to the 
security of the West Coast, 70,000 American citizens were “relocated” in 
concentration camps because they possessed enemy chromosomes. When, 
three years later, this unparalleled emergency action finally came under 
the scrutiny of the Supreme Court, the majority could only observe, in 
effect, that war was hard on everybody. The Court refused to question, 
or even to examine the reality of the emergency. 

Along the same line, it should be noted that there is a notable scarcity 
of cases in which the Court has substituted its evaluation of an emergency 
for that urged by the executive. In the Korematsu case," alluded to above, 
the Court said that it had to accept the executive definition of emergency. 
However, in the Steel Seizure case, the Supreme Court, far from accepting 
President Truman’s claim that a pressing emergency existed, rhetorically 
exorcised the menace of a steel shortage and invoked the Constitution 
against the President. It is submitted that the key difference between the 
Korematsu case and the Steel Seizure case was that, in the former, Congress 
and the President were in full accord on the existence of the emergency, 
while in the latter there was militant hostility on Capitol Hill towards 
the President’s action. The judiciary is seldom willing, even with an 
overwhelming body of constitutional precedent behind it, to stand against 
a united front of the legislative and executive branches. This may sound 
like a truism, but it is significant in defining the term “emergency.” It 
may be suggested that an emergency is not an emergency if the Court 
is prepared to do something about it; its reality is more or less sub- 


12 Actually the President’s action in issui Executive Order 9066 on February 19, 1942, antedated 
Congressional action on the matter a month. On March 21, 1942, Congress ratified the 
President’s action and provided penalties for violating orders issued under + * authority of 
Executive Order 9066. However, these two actions were treated as nit by the Supreme Court, 
and we shall so consider them. See ~ =~. v. United States, 323. US. 214 (1944); Rossiter, 
The Supreme Court and the Commander in Chief, op. cit., pp. 42-54. 


18 323 U.S. 214 (1944). 
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jective. Aided by retrospective omniscience, one may assert that there 
was no menace of a Spanish invasion in 1898, or of a Japanese rising in 
California in 1942; but the Court, while it can refuse to come to terms 
with a problem for a year or two, must judge emergencies in a con- 
temporary frame of reference. And when the Court is asked specifically 
if this action is justified by this emergency, its doubts on the matter will 
be assuaged or encouraged more by the temper of Congress than by the 
phraseology of the Constitution. 

It may be objected that the Court’s activities during Franklin D. 
Roosevelt’s first term, when it defied both President and Congress, disprove 
this interpretation. They do indeed cast some doubt on its validity. 
However, the peculiar, antediluvian composition of the Court puts this 
period in a special category. The heart of the Court’s actions at that time 
seems to have rested on the premise that the Justices represented the best 
interests of the people, and that the striking down of New Deal legislation 
was what the people really wanted. Hence, the Court felt that it was the 
only truly representative branch of government, or, to put it differently, 
that it was sustained by real political power. What the Court did was to 
hold off the tide of radicalism until the electorate had another opportunity 
to put real representatives into office. Thus, the tremendous Roosevelt 
victory of 1936 seems to have been far more effective than the 1937 
“Court-packing” scheme, or the series of Roosevelt appointees (the 
first of whom, Black, took office after West Coast Hotel v. Parrish and 
Jones-Laughlin v. N.L.R.B.), in forcing the Court to reassess its appre- 
hension of the American climate of opinion." 

One more striking instance comes to mind. In 1867 there was con- 
siderable — and justified—doubt as to the constitutionality of the 
reconstruction acts. Here was a situation in which President Johnson, 
who had vetoed the measures on constitutional grounds and seen Congress 
override his vetoes without paying the slightest attention to his views, 
undoubtedly hoped that the Court would accept his view of the legislation 
and strike it down. However, the Court, doubtless realizing that the 
Radical Congress would stop at nothing in its drive to inflict vengeance 
on the South, neatly side-stepped — on two rather shabby pretexts — the 


144 The theory that the Supreme Court was intimidated by Roosevelt’s “‘Court-packing’’ scheme seems 
supported by chronology: no sooner did the President propose reform to Congress than the 
Court radically revised its views on state wage and hour legislation, West Coast Hotel v. Parrish, 
300 U.S. 379 (1937), and shortly thereafter in Jones & Laughlin Steel Co. v. N.L.R.B., 301 U.S. 1 
(1937), sustained the Wagner Act. Professor Corwin was one of the first to question this post hoc 
ergo propter hoc logic, so beloved by primitive tribes and historians, and to suggest that the 
1936 election, as well as the inability of the states to deal with labor disturbances, was a far more 
potent factor. See his Constitutional Revolution, Ltd., (Pomona, Cal.: Pomona College, 1941), 
Pp. Recent research has revealed that the Court had reached its decision in the West 
Coast Hotel case before Roosevelt presented his project of judicial reform to Congress. See 
Merlo J. Pusey, Charles Evans Hughes (New York: The Macmillan Co., 1951), II, p. 757. Of 
course, this does not prove that the election induced the judicial change of heart, but this theory — 
although it too is suffused with posthocianism — seems to fit the facts somewhat better. 
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whole question.’®> The real locus of political power was then in Congress, 
and the Court, aware that if the myth of judicial supremacy is to be main- 
tained the judiciary must never ride forth on Quixotic ventures (cf. Scott 
v. Sandford), refused to invoke the Constitution against the Radicals. 

The Supreme Court then will rarely, if ever, attempt to frustrate 
the exercise of real political power; and, since in the United States real 
political power normally is shared between the President and Congress, the 
Court has shown great respect for emergency powers given to the Presi- 
dent by Congress no matter what constitutional substance may be involved. 
Consequently, there is little point to a lengthy analysis of emergency 
powers which Congress has put in the President’s arsenal. To those who 
maintain that the Constitution is the same in time of emergency as it is in 
time of calm, the Court has replied that, indeed, emergencies “do not 
create power,” but that they may create situations in which hitherto unused 
powers may be exercised.?® This ingenious sophistry converts the Constitu- 
tion into a platonic form which exists in its full development somewhere, 
but which is not fully apprehended by any given generation. As new 
problems create new constitutional needs, the Constitution is found by 
the philosopher-Justices to contain adequate instruments to deal with 
emergent requirements. While some cynics may denounce this process 
as judicial legislation, it is not the purpose of this paper to engage in that 
discussion;?’ suffice it to say that, however the process of adjustment may 
be justified, the Constitution will be found flexible enough to authorize 
almost any conceivable congressional delegation of emergency powers to 
the executive. 

Once the analysis has been thus narrowed, it may be possible to find 
a residue of “domestic prerogative,” a body of inherent presidential powers 
which may be utilized in domestic emergencies. That prerogative powers 
have long existed in the field of foreign affairs hardly needs reiterating; 
the President’s exercise of autonomy in this area can be traced back to 
Washington’s administration, and has repeatedly received endorsement 
by the Supreme Court. However, as Justice Sutherland pointed out in 
United States v. Curtiss-Wright Export Corp.,’® this “external prerogative” 
grew out of inherent powers of sovereignty in the field of international 
relations which could not apply to the domestic scene. Certainly in the 
view of this Justice, who was more than any other man responsible 
for the full formulation of the concept of “external prerogative,” there 


% See Mississippi v. Johnson, 4 Wall. 475 (1866) and Georgia v. Stanton, 6 Wall. 50 (1867). 


16 For the classic exposition of this formula, see the Court’s decision in Home Bldg. & Loan v. Blaisdell, 
290 U.S. 398 (1934). 


17See the admirable treatment of this problem in Fred V. Cahill, Judicial Legislation (New York: 
Ronald Press, 1952). 


18 299 U.S. 304 (1936). 
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could be no “domestic prerogative.” The whole point of the Curtiss- 
Wright decision was that the doctrine of the separation of powers, while 
an active limitation on congressional and presidential action in domestic 
affairs, was not applicable to foreign affairs where special rules existed. 
Consequently, it is necessary to seek a different rationale for domestic 
prerogative from that which serves as constitutional justification for 
external prerogative. The United States cannot, at least not legitimately, 
offer the Louisiana Purchase as a precedent for the steel seizure. 

The conception of domestic prerogative is found in the thought of 
Alexander Hamilton, and Abel Upshur could observe in 1840 that it had 
been “gravely asserted in Congress that whatever power is neither legisla- 
tive nor judiciary, is of course executive, and, as such, belongs to the 
President under the Constitution. . . .” 2° However, it is the administration 
of Abraham Lincoln which provides the first full display of non-constitu- 
tional, non-statutory authority applied to a domestic emergency. 

President Lincoln assumed the role of Protector of the Union and 
maintained that any and all means were legitimate to sustain the Constitu- 
tion and the Union.?° Thus, when mobs of Confederate sympathizers 
interrupted rail and telegraph communications between Washington, D. C., 
and Annapolis, Maryland, Lincoln on April 27, 1861, seized the railroad 
and telegraph installations.2! He enlarged the army, suspended habeas 
corpus, turned government money over to private individuals, and ordered 
a naval blockade of southern ports — all without the slightest statutory or 
specific constitutional warrant, and much in direct violation of the 
Constitution. To Lincoln, the Constitution was not a set of procedural 
instructions, but a mystical entity —a corpus of republican principles — 
and it was in the spiritual sense a betrayal of solemn responsibility for 
the President — the high priest of this republican rite—to allow the 
shadow of procedural legality to undermine the substance of “Sacred 
Union.” 

True, Lincoln was prepared to request congressional approval, a 
posteriori for his emergency actions, but he assured himself of a free 
hand in the immediate crisis by not calling Congress into special session 
until July 4, 1861 — eleven weeks after the bombardment of Fort Sumter. 
When the Congress of patriotic Unionists did at last assemble, there was 
little else it could do but provide by statute that “all the acts, proclama- 


% Cited by Corwin, The President, op. cit., p. 25. 


® Details on Lincoln’s activities may be found in Randall’s definitive Constitutional Problems Under 
Lincoln. A brief cogent insight into the President’s eleven-week dictatorship is contained in 
Rossiter’s Constitutional Dictatorship. See James G. Randall, Constitutional Problems Under 
Lincoln (Urbana: University of Illinois Press, 1951), and Rossiter, Constitutional Dictatorship, 
op. cit., chap. 15 


21 This seizure is noted by Justice Frankfurter in Appendix II to his opinion in Youngstown Sheet 
@& Tube Co. v. Sawyer, 72 Sup. Ct. 863, 909 (1952). 
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tions and orders of the President respecting the army and navy of the 
United States . . . are hereby approved and in all respects made valid... 
as if they had been issued and done under the previous express authority 
and direction of the Congress of the United States.” The implication here 
was that the powers exercised by Lincoln were the property of Congress, 
but that Congress in a burst of generosity ratified the President’s actions. 
In effect, the statute asserted that the President was working for Congress 
all the time. That this was hardly Lincoln’s view emerges from an 
examination of the President’s activities as Commander-in-Chief of the 
armed forces. While Article I of the Constitution specifically enumerates 
the power to wage war among the attributes of Congress, Lincoln infused 
presidential war powers into the Commander-in-Chief clause of Article 
II. Although it is doubtful whether the Framers intended anything 
more than civil control over the military by this provision,?? Lincoln 
employed it as the rationale for broad substantive powers of presidential 
war-waging and, indeed, based the Emancipation Proclamation upon his 
authority as Commander-in-Chief. Similarly, he promulgated General 
Order 100, incorporating Lieber’s Code of Instructions for the Government 
of the Armies in the Field, without any reference to Congress, although 
the latter body is charged by the Constitution with the establishment of 
rules and regulations for the armed forces. 

What did the Supreme Court think of this tremendous exercise 
of domestic prerogative? In Ex parte Merrymen,”* Chief Justice Taney 
felt that the suspension of habeas corpus (and by implication the other 
concomitants of Lincoln’s dictatorship) was thoroughly unconstitutional. 
But Taney’s action, undertaken in his capacity as Circuit Judge, had no 
follow-up; the copy of the decision that the courageous old Chief Justice 
sent to Mr. Lincoln apparently did not inhibit the President in the 
slightest. With the exception of Ex parte Vallandigham,** which the 
Court burked by a devious semantic maneuver, the only wartime test of 
Lincoln’s actions to reach the Court was the Prize cases,25 in which the 
President’s power to blockade the South and seize shipping which violated 
the blockade was questioned. This decision, which was not handed down 
until March 10, 1863, involved a certain amount of judicial legerdemain, 
for the Supreme Court — unless it was prepared seriously to embarrass 
the administration — had to sustain the blockade without in any way 
according the Confederacy belligerent status. There is no point in here 
examining the intricate problems in both municipal and international law 
22 See Corwin, The President, op. cit., p. 276. 


2317 Fed. Cas. 144 (Circuit Court, 1861). 


*1 Wall. 243 (1864). See Rossiter, The Supreme Court and the Commander in Chief, op. cit., pp. 
28-30, for a discussion of this decision. 


%2 Black 635 (1863). 
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that were raised in the litigation; suffice it to say that Justice Grier suc- 
ceeded notably in extricating the Court from its difficult position. With 
respect to the President’s exercise of domestic prerogative, the Justice as- 
serted that it was the duty of the President to resist rebellion with all the 
force at his command “without waiting for Congress to baptize it with 
a name,” thus in large part ratifying Lincoln’s conception of his war powers. 
As Rossiter has noted, the Court’s decision in the Prize cases encouraged 
President Lincoln 

to believe that his ever-broadening interpretation of the commander-in-chief clause would 
encounter no substantial restrictions in the future decisions of the Court. It was a fact 
of considerable importance for the conduct of the war that the Court, although clearly 
in a position to do all sorts of legal and moral damage to the cause, did not go out 
of its way to castigate Lincoln’s theory of his powers . . . or invite other challenges to 
the effective prosecution of the war.” 

The war over, Lincoln dead, and ihe need for constitutional protec- 
tion of individual rights largely passed, the Supreme Court became con- 
science-stricken. Although the exegesis on Ex parte Milligan?’ has already 
reached formidable proportions, we cannot pass it by without comment 
for it is the only case prior to the Steel Seizure case in which the Court 
investigated an emergency exercise of domestic prerogative and found 
a President ultra vires. Milligan had been seized at his home in Indiana, 
and then tried and sentenced to death for disloyal activities by a military 
commission established under the sole authority of President Lincoln. 
Milligan claimed that his constitutional rights had been violated, and 
— it now being 1866 — the Court leaped to the defense of constitutional 
rights. No procedural difficulties such as had restrained the Court’s 
conscience in the Vallandigham case appeared to becloud the issue. 

The outcome is well known. A unanimous Court declared that 
President Lincoln had been beyond his constitutional and statutory author- 
ity in creating military commissions for the trial of civilians in areas 
where the civil courts were functioning. The majority, bellwethered 
by Lincoln’s intimate friend David Davis, went further and claimed 
that even Congress did not have the authority so to limit the constitutional 
rights of individuals. These rights were immutable in calm or crisis, in 
peace or war. If one takes Ex parte Milligan at constitutional face value, 
it is obviously not worth much as precedent — although perhaps Corwin 
and Rossiter have gone too far in devaluing it. However, if the majority 
decision is taken as a political maneuver rather than as a constitutional 
homily, one can possibly understand it better. In effect, Davis and his four 
majority colleagues were admonishing the Radical Congress on consti- 


26 Rossiter, The Supreme Court and the Commander in Chief, op. cit., p. 75. 
274 Wall. 2 (1866). 
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tutional power without risking the danger of a face-to-face, power-to-power 
encounter.*® Such a maneuver, as it was employed by John Marshall in 
Marbury v. Madison, has long been enshrined in American constitutional 
history as a masterpiece of judicial strategy.2® Unfortunately, the Radical 
Congress was not to be bluffed, and when the face-to-face encounter did 
result, the Court was forced to retreat to the high ground of refusing 
jurisdiction. One may wonder what Marshall would have done had 
Marbury brought his suit again to the Supreme Court through the proper 
channel! 

But while judicial mind-reading is fascinating, it is tangential to the 
discussion of Ex parte Milligan as a limit on presidential power. Here we 
may agree with Rossiter that it “was important, even at that late date, 
to announce that there were, after all, some limits to the President’s 
power over the civilian population well behind the lines.” °° In short, 
a President — although deceased — was called to order by a Supreme 
Court, and the doctrine of domestic prerogative was — perhaps on dubious 
and overstated grounds — subjected to scrutiny and limitation. In a sense 
the fact that Ex parte Milligan was decided may be more important as 
a constitutional tradition than the actual content of the decision; the myth 
of presidential limitation, as it has been reinforced by generations of young 
Americans reading excerpts from Davis’ sonorous opinion in history texts, 
can assume almost autonomous force and itself serve as a limitation on 
the actions of contemporary executives. We need only cite here the 
genuine wave of public opposition that developed in 1937 when President 
Roosevelt attempted to bridle the Supreme Court, and note that it was 
certainly not based on public approval of the Court’s decisions in New 
Deal litigation. The political scientist may scoff cynically at the conception 
that the Supreme Court is “above politics,” but this myth was strongly 
enough embedded in the American tradition to frustrate a President 
who had just won the electoral vote of forty-six of the forty-eight states. 
Similarly, we may confidently assert that in Ex parte Milligan the Court 
belabored a dead lion, but a concept of presidential limitation did emerge 
28 This hypothesis requires some further justification. Rossiter refers to the majority opinion as an 

“exhibition of judicial self-hypnosis,” The Supreme Court and the Commander in Chief, op. cit., 

p. 37, and Corwin has described it as “sheer fustian,’”’ Total War and the Constitution (New 

York: Alfred A. Knopf, 1947), p. 79. If one looks at Davis’ opinion in a legal vacuum, these 

judgments have some merit, but if one puts the majority opinion in its historical framework, 

these harsh views appear somewhat naive. In the deer place, Davis was no political acolyte 
uncontaminated by an understanding of the political process; he was, on the contrary, Lincoln’s 
former campaign manager and a notoriously shrewd politician. Consequently, while Davis may 
have been attempting to hypnotize someone, we can rest assured that he and his judicial brethren 
were not the proposed subjects. Furthermore, there was absolutely no need to discuss congressional 
power in deciding the case, for Congress had not authorized the military commission that tried 
Milligan. In sum, this was a wholly gratuitous judicial safari, and the conclusion emerges that 


Davis was using the Milligan case as a vehicle for lecturing the Radicals, who were destroying 
all that Lincoln and David Davis held dear —the “Union” and the spirit of compromise. 


2° Chief Justice Marshall delivered his homily to President Jefferson rather than to the Congress, but the 
technique was identical. 


%° The Supreme Court and the Commander in Chief, op. cit., p. 36. 
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from the encounter. In the public mind, the President is “under the 
Supreme Court,” and the Court keeps this myth in working order by 
rarely attempting to validate it. 

The conception of domestic prerogative as an important strand in 
American constitutional law thus dates from the presidency of Abraham 
Lincoln. However, in the period from the close of the Civil War to the 
accession of President Franklin D. Roosevelt, this tradition, probably 
because of a notable absence of domestic emergencies, received little 
exercise. One might expect that World War I would have made some 
substantial contribution to domestic prerogative, but President Wéilson’s 
conception of the President as a Prime Minister led to plenary delegations 
of power by Congress (e.g., the Overman and Lever Acts) rather than 
to extensive exercises of presidential autonomy. Nevertheless, there were 
in this period of relative calm several presidential actions and Court 
decisions relevant to the discussion here. 

One new aspect of domestic prerogative which is extremely significant 
for our purposes was the increasing intervention of the Chief Executive 
into industrial crises. Since Professor Rossiter has already subjected this 
area to painstaking scrutiny,** it needs no extended analysis here. Be- 
ginning with President Hayes’ action in the railroad strike of 1877, Presi- 
dents have frequently utilized federal troops in suppressing industrial 
disorders — even, as was the case with Cleveland’s action in the railroad 
strike of 1894, over the vigorous opposition of the governor of the state 
in which the disorder existed. As Professor Corwin has noted, the 
Presidents have in such crisis activities relied upon both delegated and 
inherent powers.*? In another area of labor relations, President Wilson 
established in 1918, with no statutory authorization, the National War 
Labor Board to mediate industrial disputes; and in a famous instance 
when some machinists in Bridgeport, Connecticut, struck against a decision 
of the Board, the President initiated the tradition of “indirect sanctions” by 
threatening the workers with the draft. President Roosevelt perfected the 
technique of indirect sanctions in World War II when he, too, established 
machinery for industrial mediation on the basis of prerogative power. 

The President’s prerogative power to intervene and keep the peace 
received powerful support from two Supreme Court decisions. In the 
first case, In re Neagle,** the Court was asked — with a certain overtone 
of grim humor — whether the President had the inherent power to protect 
a Supreme Court justice from assassination. Certainly the President had 
not been explicitly endowed by either the Constitution or congressional 


31 See “The President and Labor Disputes,” in The Presidency in Transition, op. cit., pp. 93-120. 
%2 The President, op. cit., p. 164. 
33135 U.S. 1 (1890). 




















EXECUTIVE POWER AND DOMESTIC EMERGENCY 603 
enactment with the power to undertake this protection, but the Court 
held — sensibly enough — that open season on federal judges was hardly 
contemplated by either the Framers of the Constitution or the national 
legislature. This holding may have been predictable, but the Court’s 
basis for the decision was unique: Justice Miller advanced the thesis that 
there is a “peace of the United States” and that the President is the 
keeper of the peace. Legally this is a very interesting decision, for it blew 
new breath into the corpse of the federal common law —a conception 
beloved by Marshall, Story, and Kent, but — with one major exception 
in the area of commercial law** — destroyed by the Jeffersonians. Politi- 
cally, the implications of the Neagle case were far-reaching, for it could 
serve as the rationale for almost any presidential intervention into domestic 
disorder. 

Five years later, in 1895, the Court returned to this theme. In the 
course of the strike of the American Railway Union against railroads using 
Pullman cars, violence had occurred, and President Cleveland — ap- 
parently identifying corporate with national interest —sent in federal 
troops to maintain “order” and see that the mails went through. In addi- 
tion, the United States Attorney in Chicago obtained a blanket injunction 
against the strikers and, when the strike continued, had Eugene V. Debs, 
the union president, imprisoned for contempt of court. The validity of 
the injunction was appealed to the Supreme Court, for nowhere was 
there any specific statutory warrant for such an exercise of executive power 
as requesting the injunction, or of judicial power as granting it. The 
Supreme Court agreed unanimously that, although there was no statutory 
authorization for his action, the President, i.e., the United States Attorney, 
was legitimately exercising prerogative power in seeking the injunction, 
and that the United States Circuit Court was correct in granting it. Said 
Justice Brewer, “The entire strength of the nation may be used to enforce 
in any part of the land the full and free exercise of all national powers 
and the security of all rights entrusted by the Constitution to its care.” * 
A more thorough repudiation of the Jeffersonian theory that there could 
be no federal crime without a specific punitive statute could not be 


% The Jeffersonians objected to federal common law as violative of both the separation of powers within 
the national government and the division of powers between the national government and the 
states. The Federalists consistently favored it as an instrument of national power. In addition, 
great legal scholars like Story and Kent were disgusted by a legal system which permitted each 
state to establish its own rules of procedure and substantive law, and felt that only a system of 
federal common law could bring order to this judicial chaos. After an interval in which federal 
judges assumed the existence ¢. a federal common law, see John C. ae, Crisis in Freedom 
(Boston: Little, Brown & Co., 1951), passim, for one example; the Court ruled in United States 
v. Hudson, 7 Cranch 32 Gat). that there was no federal common criminal law. Oddly enough, 
it was the Taney Court, normally dominated by Jeffersonianism, that authorized the federal 
common commercial law, — + v. Tyson, 16 Pet. 1 (1842), which continued in effect until & 


Supreme Court in 1938 bye | declared it to have been unconstitutional all along, Erie R.R. 
v. Tompkins, 304 U.S. 64 (1938). 


% In re Debs, 158 U.S. 564, 582 (1895). 
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imagined; this was federal common law with a vengeance. As Rossiter 
has pointed out, “In the light of the Debs and Neagle cases, it might 
easily be argued that there are no judicial limits to the President’s real 
or alleged ‘inherent’ power to protect the peace of the United States.” * 
President Theodore Roosevelt accepted the role of Protector of the 
Peace as naturally as a loon takes to water. When a great coal strike 
imperiled national health and safety in 1902, Roosevelt immediately 
brought his moral force to bear on the situation, personally urged a settle- 
ment on the disputants, appointed a commission (including a trade-unionist 
disguised as an “eminent sociologist”!) to investigate the matter, and even 
planned, as a possible last resort, to seize the coal mines*? —this in 
spite of Attorney-General Knox’s advice that seizure would be unconsti- 
tutional.*® A settlement was reached, and the President shifted his 
strenuous proclivities to other areas. Roosevelt’s reminiscences on this 
episode give a concise presentation of his “Stewardship Theory” of the pres- 
idency. He observed in his Autobiography that his action in the coal strike 
illustrated as well as anything that I did the theory which I have called the Jackson- 
Lincoln theory of the Presidency; that is, that occasionally great national crises arise 
which call for immediate and vigorous executive action, and that in such cases it is 
the duty of the President to act upon the theory that he is the steward of the people, 
and that the proper attitude for him to take is that he is bound to assume that he has 
the legal right to do whatever the needs of the people demand, unless the Constitution 
or the laws explicitly forbid him to do it.” 
It is interesting to note that Roosevelt’s similar view of the powers of 
the national government vis-a-vis the states was repudiated by the Supreme 
Court in Kansas v. Colorado,*® but his views of presidential prerogative 
were not judicially challenged. In 1916, former President Taft, in his 
work Our Chief Magistrate and His Powers,*? denounced Roosevelt’s con- 
ception in no uncertain terms, although later as Chief Justice he seemed, 
in his decision in the Myers case,** to backtrack considerably. The argu- 
ment between the two centered around the very issue at stake in the 
Steel Seizure case. While Roosevelt maintained that the President had 
all executive powers not explicitly forbidden to him, Taft asserted that the 
President, like Congress, had only those powers enumerated in the Con- 
stitution. Roosevelt accepted completely the common law responsibilities 
of Protector of the Peace of the United States, while Taft rejected — 


36 The Supreme Court and the Commander in Chief, op. cit., p. 41. 

87 See Rossiter, ““The President and Labor Disputes,” op. cit., pp. 106-07. 

88 Opinion cited by Justice Frankfurter in his concurring opinion in Youngstown Sheet & Tube Co. 
v. Sawyer, 72 Sup. Cr. 863, 898, fm. 20 (1952). 

39 Theodore Roosevelt, An Autobiography (New York: The Macmillan Co., 1913), p. 504. 

# Kansas v. Colorado, 206 U.S. 46 (1907). It had been urged upon the Court that the federal govern- 
ment had the power to intervene in areas where the states were incompetent to act, even when 
there was no specific constitutional basis for such intervention. This was a view originally 
fathered by James Wilson. The Court held it to be repugnant to the Tenth Amendment. 


41 (New York: Columbia University Press, 1916), pp. 139 ff. 
42 Myers v. United States, 272 U.S. 52 (1926). 
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despite his reverence for the judiciary — the whole substance of the Debs 
and Neagle decisions. 

Although President Wilson did establish some of the emergency 
agencies of World War I on the basis of his prerogative, notably the 
National War Labor Board, the War Industries Board, and George Creel’s 
Committee on Public Information,*? his whole approach to emergency 
power was permeated by his philosophy of unity between the executive 
and the legislature, rather than by the prerogative-conception of the 
autonomous President. Nor did his three Republican successors, all com- 
pulsive “normalists,” make any lasting contribution to the tradition of 
domestic prerogative. We are thus able to move with great dispatch to the 
accession of President Franklin D. Roosevelt in March, 1933. 

As Rossiter has pointed out, “In Roosevelt the voters had chosen the 
most crisis-minded public figure in American history, a man who thrived 
on crises, emergencies, dangers, perils, and panics. His long tenure of 
office was a continuous emergency, and not just for the Republicans.” “* 
In the eyes of the conservative element of the American community, 
Roosevelt’s conception of the presidency and his full acceptance of the 
assignment of Protector of the Peace brought the United States to the 
edge of unconstitutional presidential dictatorship. True, in the Debs case, 
a Supreme Court composed of unimpeachable conservatives had given 
its unanimous approval of strong, autonomous executive action, but then 
Debs was a dangerous radical. The utilization of emergency prerogative 
powers against corporate interests fell into a different constitutional cate- 
gory: “a government of men and not of laws.” 

While Roosevelt’s actions against the economic emergency of the 
thirties may have smacked of dictatorship to some elements in the com- 
munity, it should be noted that the President followed the Wilsonian 
rather than the Lincolnian pattern; i.e., he relied upon huge delegations 
of congressional power rather than upon inherent executive authority. 
Although his March 6, 1933, proclamation of a “bank holiday” was based 
upon a thoroughly tenuous statutory foundation — the Trading with the 
Enemy Act of 1917—Zit was nonetheless assigned legislative parentage. 
Similarly, in his First Inaugural Address, President Roosevelt informed 
the nation that he would propose certain measures to Congress and then 
added that “in the event that the Congress shall fail to take one of these 
two courses ... I shall ask the Congress for the one remaining instrument 
to meet the crisis — broad Executive power to wage a war against the 
emergency. .. .”*° 


43 See Corwin, The President, op. cit., p. 287. 
44 Constitutional Dictatorship, op. cit., p. 256. 


* Public Papers And Addresses Of Franklin D. Roosevelt (New York: Random House, 1938), Vol. II, 
p. 15. Italics added. 
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Indeed, the pattern of strong presidential leadership exercised within 
a framework of delegated authority remained unchanged until the eve 
of World War II. Then, in the period after the outbreak of hostilities 
in Europe, but before the United States entered the war, Roosevelt 
began to supplement delegated authority with actions based on prerogative. 
His activities in the field of foreign affairs, notably the so-called “Destroyer 
Deal” of 1940 with Great Britain, should be referred to in passing, 
although they are not strictly relevant to the topic under discussion. In 
domestic affairs Roosevelt took equally strong action and made a notable 
contribution to the development of domestic prerogative. 

The President’s initial action was to proclaim, on September 8, 1939, 
the existence of a “limited” national emergency —a constitutional in- 
novation which was expanded to an “unlimited” national emergency on 
May 27, 1940** — and he then proceeded to establish a series of agencies 
to deal with the domestic aspects of the emergency. The first of these, 
the Office for Emergency Management, was founded on May 25, 1940, 
with statutory authorization but no statutory powers.*7 Thirty-five other 
agencies were subsequently created purely on executive authority, includ- 
ing the Board of Economic Warfare, the National Housing Agency, the 
Office of Civilian Defense, and the National War Labor Board.*® Corwin 
suggests that Roosevelt was well aware of the lack of constitutional 
precedent for the creation of these many agencies, and attempted to cir- 
cumvent the constitutional issue “through the device of grouping [the] 
various creations under the rooftree of the oldest of them, the Office of 
[sic] Emergency Management, which was in turn installed in the ‘Execu- 
tive Office of the President.’ ” *#® Corwin adds, somewhat acidly, that this 
process was “one that might have been dragged out to even greater length 
without impairing the force of the axiom that zero plus zero is zero still.” °° 

There has been extensive treatment of Roosevelt’s wartime actions,** 
most of which automatically fall beyond the purview of this discussion 
as they were grounded on extensive delegations of congressional authority 
such as the War Labor Disputes Act of 1943 or the Emergency Price 
Control Act of 1942. Here it will suffice to make a brief examination 
of three areas in which the President either exercised or threatened to 


46 See Corwin, Total War and the Constitution, op. cit., p. 23. 


47 The creation of the OEM was statutorily blessed, but it was not legislatively endowed with any 
substantive powers. For a thorough discussion of this and other problems of the period 1939-1941 
see Louis W. Koenig, The Presidency and the Crisis (New York: King’s Crown Publishers, 
1944), pp. 67-96. 

48 Total War and the Constitution, op. cit., p. 51. 

The President, op. cit., p. 295. 

® Ibid. 

51 See Herman M. Somers, Presidential nore, (Cambridge: Harvard University Press, 1950), and 


Eliot Janeway, The Struggle for Survival lew Haven: Yale University Press, 1951), and sources 
cited therein. 
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exercise domestic prerogative: seizure of industrial facilities, employment 
of “indirect sanctions,” and the famous threat to overrule a provision 
of the Price Control Act of 1942. 

The seizure of industrial facilities for non-complyment with emergency 
needs was not an innovation of World War II. President Lincoln seized 
the railroads; President Wilson also ordered the railroads into national 
direction, and seized several munitions plants as well.°? Nor were 
Roosevelt’s claims of inherent executive seizure power new; Lincoln took 
over at least one railroad before the passage of the Railroad and Telegraph 
Act of 1862, and there seems to be some doubt as to Wilson’s statutory 
justification for seizing the Smith & Wesson Company in World War 
1.5 However, Franklin D. Roosevelt utilized the seizure power, both on 
statutory and on “inherent” authority, to an unprecedented degree. In 
the period from the outbreak of war in Europe to the passage of the 
War Labor Disputes Act on June 25, 1943, the President seized eleven 
industrial facilities ranging from one plant of the North American Aviation 
Company to the whole soft-coal industry.** In no case did Roosevelt 
list any statutory authority for his action; he merely noted the “Con- 
stitution and laws” as the basis of seizure.®® Eight of these seizures were 
occasioned by labor disputes, while three were based on inefficient manage- 
ment. In one instance, after the passage of the War Labor Disputes Act, 
the semi-comic seizure of Montgomery Ward & Company in 1944 which 
featured Mr. Avery being dragged before Life’s camera by United States 
troops, the President apparently acted on the basis of inherent author- 
ty.5° While there was some litigation on the consequences of seizure, and 
at least one District Court judge stood up bravely against Leviathan and 
ruled seizure unconstitutional, in no instance was such a ruling upheld 
on appeal. The Supreme Court took no judicial cognizance of the legality 
of seizure whether the latter was based on law or on presidential authority 
alone.*” 

Since in a discussion of constitutional theory one cannot assume that 
silence gives consent — although in practice it most certainly does — the 
issue of the constitutionality of these prerogative actions is still an open 
one. However, Koenig in his study of The Presidency and the Crisis sug- 
gests that seizure is merely an extention of the power of a military com- 


52 See Appendix II to eotice Frankfurter’s concurrin: n Yi t Sheet & Tube Co. v. 
wyer, 72 Sup. Cr. 863, 910-11 (1952) for a FB list = seizures during World War I. 

53 See Frankfurter’s posal op. cit., p. 898, fn. 20. 

5 See Frankfurter’s Appendix II, op. cit., pp. 912-14, 927. 

55 See, - example, Executive Order 577. 6 Fed. Reg. 2777 (June 9, 1941), which ordered the seizure 
of the Inglewood, Cal., plant of North American Aviation Co. 

56 See Rossiter, The Supreme Court and the Commander in Chief, op. cit., pp. 61-62. 

57 As an example of the litigation on the consequences of seizure, see United States v. Pewee Coal Co., 
341 U.S. 114 (1950). The outstanding case 2 wie a District judge ue seizure to be unconsti- 
tutional was United States vy. Montgomery Ward & Co., 58 F. Supp. 408 (N.D. IIl., 1945). 
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mander to requisition supplies for his troops in an emergency — an 
authority which has the sanction of long judicial approval.®* The principal 
issue then becomes the existence or nonexistence of an emergency and 
the concomitant problem of who is to decide this ticklish question. Legally 
speaking, the precedents here are unclear, but in practical terms an answer 
seems apparent: when there is consensus on the existence of an emergency; 
i.e., when public and congressional agreement on presidential action are 
apparent, an emergency exists. Or an emergency may be said really to be 
an emergency when the Supreme Court refuses to question its existence 
but rather observes, as it did in the Korematsu case, that it cannot 
question an exercise of discretion by the executive. In the Korematsu case 
the Court refused an opportunity to replace the military general staff, but 
in the Steel Seizure case the Court intrepidly displaced the President’s 
economic advisors and substituted its judgment for theirs on the reality 
of the emergency. Thus a conclusion, which will hardly satisfy the consti- 
tutional perfectionists, seems to emerge on the legality of prerogative 
seizure: The President can on the basis of his inherent power seize an 
industry if an emergency exists, and an emergency exists if the President 
is successful in his exercise of his prerogative. The real job of the 
Supreme Court, viewed from this standpoint, is to enforce government 
by discussion, to prevent the President from breaching the contract of 
consensus. In a political system where executive action is not necessarily 
an outgrowth of party decision or legislative discussion, but where the 
President can claim potentially dangerous authority as the elected spokes- 
man of a presumed “national will,” this function of the Court can be of 
great value to the democratic tradition. But, as the thirties demonstrate, 
this calls for justices with a high degree of sensitivity to the national 
climate of opinion.*® 

President Roosevelt’s employment of “indirect sanctions” has been 
well described by Professor Corwin® and needs little elaboration here. The 
most famous instance of such presidential blackmail was the withdrawal 
of Post Office employees from Montgomery Ward’s special post office, but 
“government by press release” also closed down the nation’s race tracks 


58 Koenig, op. cit., p. 79. 


5° Percentage-wise, very few Court decisions fall into this category — judicial review of state and 
national legislation or executive activities is nowhere near as continuous as popular mythology 
would have it. In effect, it is suggested here that the purpose of judicial review is to enforcé 
a cooling-off period on a nation whose political system does not otherwise inhibit popular passions. 
The British party system acts as a formidable institutional block against sudden change and, 
because of the tight party organization of the House of Commons, the chances of public passion 
being enacted into law are slight. Here the operation of the judiciary under the separation of 
powers supplies an institutional chaperone. But, and this is the lesson of the thirties, the judiciary 
must never allow the defense against passion to become a prohibition of marriage. Once a 
measure has received genuine public acceptance, the Court must retreat. Thus, one might 
say that the political function of the Court is to maintain a certain process of government rather 
than any body of substantive governmental principles. 


© See Total War and the Constitution, op. cit., pp. 50-70. Those in search of an “inside view” of 
some of these sanctions should see Somers, Presidential Agency, op. cit., pp. 165 
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and enforced a nationwide “dim-out.” In effect, the administrators of 
various wartime programs employed every possible technique to enforce 
compliance with their “advice.” The reason for this is not hard to find: 
most of these agencies had been established by presidential fiat without 
statutory vires and they had to make their own way in the world largely 
unaided by penal legislation. Indeed, rather than co-operating with these 
agencies, congressmen often went out of their way to make life difficult 
for them, usually stopping just short of open nullification of their decisions. 
Nevertheless, however motivated, such blackmail tactics are hardly in the 
tradition of constitutional government and should be replaced by regular 
criminal legislation in the event of future need.®! In one case the Supreme 
Court came to grips with “indirect sanctions” and upheld an OPA 
order prohibiting future fuel oil allocations to a company which had 
violated a rationing order.** The Court held, in Corwin’s words, that 
“indirect sanctions were constitutional when the deprivations they wrought 
were a reasonably implied amplification of the substantive power that they 
supported and were directly conservative of the interests that this power 
was created to protect and advance.” ® 

President Roosevelt’s famous threat to nullify a congressional enact- 
ment, a farm parity provision of the Emergency Price Control Act of 1942, 
brought the claim of presidential prerogative to its all-time apotheosis. 
Speaking to the Congress on September 7, 1942, the President informed it 
that unless the objectionable section of the act were repealed by the first 
of October, he would repeal it! He continued: “The President has the 
powers, under the Constitution and under Congressional acts, to take 
measures necessary to avert a disaster which would interfere with the 
winning of the war. .. . When the war is won, the powers under which 
I act automatically revert to the people — to whom they belong.” ** This 
assertion goes far beyond Theodore Roosevelt’s claim, and reverts to John 
Locke’s definition of prerogative “as the power to act according to discre- 
tion for the public good, without the prescription of the law and some- 
times even against it.” ® To a mind steeped in Continental logic the next 
step was obvious: a guillotine in the shadow of the Washington Monu- 
ment. 

But Congress repealed the parity provision, not merely because of 
the President’s threat, but rather because the President’s statement echoed 
61 See Rossiter, ““War, Depression, and the Presidency,”’ Social Research, Vol. 17 (1950), pp. 417, 424-25. 

The homiletic overtones of this statement should not be allowed to obscure the fact that in a 


future emergency, “indirect sanctions” will unquestionably again be employed if Congress refuses 
to create normal statutory sanctions to deal with such situations. 


2 Steuart & Bro., Inc., v. Bowles, 322 U.S. 598 (1944). 

6 Corwin, Total War and the Constitution, op. cit., p. 61. 
* Cited in Ibid., p. 63. 

% Ibid, p. 64. 
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public sentiment. Instead of marking the end of constitutional government 
in the United States, this declaration merely emphasized Roosevelt’s superb 
ability to lead from political strength. From a constitutional point of 
view, it may be unfortunate that Congress bowed humbly before the 
President, but from the viewpoint of practical politics one can be almost 
certain that Roosevelt knew before he issued his manifesto that he 
would not have to put his claims to the test. Unlike his successor, Franklin 
D. Roosevelt scrupulously avoided bridges that he didn’t want to cross. 
It should be noted that he never allowed his interest in civil rights to 
hinder unity in the Democratic party. Instead of recalling General Mac- 
Arthur, he would probably have reassigned him as Military Governor 
of Samoa. 

The President undoubtedly has inherent powers, but to assert that 
they can be exercised against the will of Congress is in realistic political 
terms nonsense.®*® One can, for instance, build an elaborate case to 
demonstrate in abstract terms the extent of the President’s authority in 
foreign affairs, but, as Daniel S. Cheever and H. Field Haviland, Jr. have 
recently pointed out in their excellent American Foreign Policy and the 
Separation of Powers,®’ in practice the President must work closely with 
Congress if his authority is to be implemented. To make a claim is one 
thing: to implement it is something quite different. Thus it appears 
that Roosevelt’s assertion that he could overrule Congress on a statute 
is an example of political poker-playing rather than a constitutional 
precedent. In domestic even more than in foreign affairs everything has a 
price tag, and the President must maintain close liaison with Congress if 
his policies are to achieve concrete fulfillment. 

This highly abridged summary of a century of domestic prerogative 
brings us to the instant situation: the seizure by President Truman of the 
steel industry. What conclusions can be drawn from past experience to 
aid us in examining the steel seizure and the litigation that grew out of 
it? First, in the realm of constitutional theory, it appears that the Presi- 
dent’s prerogative power in domestic emergencies has been and will 
continue to be shaped by the extent and intensity of the emergency. If 
a real emergency exists, it seems unlikely that the Supreme Court will 
declare a presidential action unconstitutional. Although this runs contrary 


It should be noted that Congress had its revenge on Roosevelt for the message threatening to disregard 
the parity provisions. The price F.D.R. paid for his moment of glory was the failure of the 
“Third War Powers Act.” See Corwin, The President, op. cit., p. 495, for further details. 


& (Cambridge: Harvard University Press, 1952). The authors state that “both the Constitution and actual 
practice make it clear that the President does not have sufficient authority to control foreigri 
policy without regard to the wishes of the legislative branch” (p. 11). 
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to the Court’s view of its own activities, the refusal of jurisdiction in cases 
questioning presidential power is equivalent to a statement of nihil obstat, 
and it is this technique that lends itself most readily to avoiding pitfalls. 
Justice Jackson has, indeed, urged the Supreme Court to avoid litigation 
in which it may establish unfortunate constitutional precedents under 
the pressure of emergencies.®* 

Second, the danger of unconstitutional presidential dictatorship, based 
on vigorous exercise of domestic prerogative, seems virtually nonexistent. 
In real terms, Congress and the public must agree with presidential 
emergency actions if they are to be effective. The silences of American 
constitutional history lend strong support to this proposition for, with the 
exception of the seizure of the steel industry, there has not been one single 
instance of a President actually taking prerogative action in a domestic 
crisis against the wishes of Congress.®® While the nature of the presidential 
office ensures that the President will take the leadership in the exercise 
of emergency powers, the Congress and the President are the Siamese 
twins of American “constitutional dictatorship.” The real unity of powers 
in the United States, the degree to which, for example, congressional com- 
mittees effectively control various branches of the Administration (the 
Passport Division of the State Department is virtually a bailiwick of 
Senator McCarran’s Senate Judiciary Committee, and other examples 
could be cited at length), as well as the party screening process which 
makes it almost impossible for an extremist to be nominated for the 
presidency, impel the conclusion that a President could not become a 
dictator on the strength of his inherent powers. Conceivably, Congress 
could create a Duce, but it is inconceivable that the President could 
go it alone.” 


® Dissenting in Korematsu v. United States, 323 U.S. 214 (1944). 


® Truman’s defiance was de facto, if not de jure; both houses of Congress inf d the Presid that 


he should invoke Taft-Hartley, and refused to supply him with the seizure powers he requested 
after the Court ruled the original seizure ultra vires the Constitution. 





7 Those critics of bureaucracy who feel that the President and his “vast, centralized apparatus of tyranny” 
are fast usurping American freedom would do well to read Senator McCarran’s reaction to 
President Truman’s veto of the McCarran-Walter immigration bill. The Senator noted with great 
indignation that every branch of the administration concerned with immigration and naturalization 
had thoroughly approved his bill! It should be noted in fairness to the bureaucrats concerned that 
Senator McCarran is a far greater threat to their livelihood than is the President, their nominal 
boss, because Senator McCarran will be there next January and President Truman will not. The 
close connections that exist between congressional committees and various branches of the adminis- 
tration — while common knowledge in Washington — have not received adequate scholarly investi- 
gation. The implications of this functional nexus on the so-<alled “‘separation of powers’ are 
far-reaching. Among the few scholars who have come to grips with this problem are Herman 

ers, see “The President as Administrator,” Annals of the American Academy of Political and 
Social Science, Vol. 283 (Sept., 1952), pp. 105 ff., and Don K. Price, see The New Dimension of 
Diplomacy (New York: Woodrow Wilson Foundation, 1951). Other writers have dealt with 
specific aspects of this clandestine administrative-legislati lationship; see James M. Burns, 
Congress on Trial (New York: Harper & Bros., 1949), pp. 89, 96, and Arthur Maass, Muddy 
Waters (Cambridge: Harvard University Press, 1951), passim. For Senator McCarran’s comments 
see New York Times, June 26, 1952, p. 14, and for the similar views of Representative Walter, 
co-sponsor of the bill, see New York Times, June 27, 1952, p. 1. 
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THE SUPREME CouRT AND THE STEEL CRISIS 


With this background in mind, we can now turn our attention to 
the Supreme Court’s decision in the Steel Seizure case. The immediate 
history of this litigation might briefly be recalled. On April 8, 1952, Presi- 
dent Truman announced that the impending industry-wide strike of the 
United Steelworkers of America, CIO, would imperil the national defense. 
To avert this crisis, the President issued Executive Order 103407! which 
vested title to the major steel companies in the United States and ap- 
pointed Secretary of Commerce Charles Sawyer as government admin- 
istrator. The President, as he clearly indicated in a nationwide radio 
address, took this action in lieu of utilizing the injunctive provisions of the 
Taft-Hartley Act because he felt that the steel masters were at fault in 
the breakdown of collective bargaining. He asserted that to employ an 
injunction would unjustly penalize the steel workers, who had earlier 
postponed their strike at presidential request. The next day, April 
9, 1952, President Truman informed Congress of his action, and, in effect, 
asked the legislature to approve his seizure order.72 On April 21, the 
President again communicated with Congress on the matter, justifying his 
action to the President of the Senate but adding that “Congress can, if it 
wishes, reject the course of action that I have followed in this matter.” 7* 
While there was considerable objection by individual congressmen to the 
seizure, and the customary desultory threats of impeachment were vented, 
Congress as a body took no official action. 

Meanwhile, the steel companies had gone to Court, having requested 
Judge Holtzoff of the District Court, D.C., to issue a temporary restraining 
order on April 9, 1952. This judge held that the equitable remedy was 
not applicable as there was no evidence that the seizure would do ir- 
reparable injury to the companies, and added that “to issue a restraining 
order against Mr. Sawyer, and in effect nullify an order of the President 
of the United States, promulgated by him to meet a nationwide emergency 
problem, is something that the Court should not do, unless there is some 
very vital reason for the Court stepping in.” 7* In late April, 1952, the 
steel companies tried again, requesting Judge Pine of the District Court, 
D.C., to issue a preliminary injunction restraining the continued seizure 
and possession of the steel properties. The qualms which troubled Judge 
Holtzoff had no impact on Judge Pine—on April 29 he issued the 
injunction and accompanied it with a vigorous denunciation of the Presi- 


Included as appendis to —_ Black’s opinion in Youngstown Sheet & Tube Co. v. Sawyer, 72 
Sup. Ct., 863, 868-69 (1952). 


See 98 Cong. Rec. No. 60, aes (April 9, 1952). 
13 See 98 Cong. Rec. No. 66, 4192 (April 21, 1952). 


™ Youngstown Sheet & Tube Co. v. Sawyer, 103 F. Supp. 978 (D.C.D.C., 1952). 
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dent’s unconstitutional action. This opinion reads more like a Liberty 
League tract than a realistic appraisal of the duties and responsibilities of 
the President of the United States in an era of permanent crisis. Its flavor 
can only be appreciated by a full reading, but one extract may supply 
the essence: The government’s contention, observed the Judge, “requires 
a discussion of the fundamental principles of constitutional government, 
which I have always understood are immutable, absent [sic] a change 
in the framework of the Constitution itself in the manner provided 
therein.” 75 

The Court of Appeals, D. C., by a five-four decision, immediately 
restrained the issuance of the injunction until the Supreme Court could 
have an opportunity to rule on the matter. Four members of the Court 
felt that Pine’s injunction should have been sustained, but the majority 
held that the matter was so delicate and of such constitutional significance 
that the Supreme Court itself should make the substantive determination.” 
The Supreme Court granted certiorari on May 3, 1952, and handed down 
its decision on June 2, 1952.77 It should be noted that almost two months 
intervened between the seizure and the final determination of its legality, 
and in this interim it had become clear that Congress disapproved of the 
President’s action, and the nation’s leading newspapers™® had editorially 
announced strong opposition to the move. This is conjecture, but it seems 
that congressional confidence that the high Court would interdict the 
seizure inhibited legislative action on the matter. 

Before subjecting the views of the justices on the legality of seizure 
to internal analysis, it would be worthwhile to make some generalizations 
about the over-all picture. First, mine justices filed seven opinions: six 
of these were to the point that President Truman’s action was unconsti- 
tutional, while the three dissenters united on a common opinion. Justice 
Black’s “opinion of the Court” was accepted as a common denominator 
by Justices Jackson, Frankfurter, Burton, and Douglas, and Justice Clark 
accepted the judgment but apparently not the opinion of the Court. 
Justice Black’s opinion was a sufficiently low common denominator that 
all those who concurred in it felt impelled to elaborate their differences 
in separate opinions. Professor John Frank has suggested that only by 


™% Youngstown Sheet & Tube Co. v. Sawyer, 103 F. Supp. 569 (D.C.D.C., 1952). 
1 Sawyer v. Youngstown Sheet & Tube Co., 197 F. 2d 582 (C.A.D.C., 1952). 
1 Youngstown Sheet & Tube Co. v. Sawyer, 72 Sup. Ct. 863 (1952). 


7 A check of leading newspaper editorial opinion, which does not pretend to be exhaustive, reveals the 
following journals strongly opposing the President’s seizure: Atlanta Constitution, Boston Herald, 
Chicago Daily News, Chicago Tribune, Chicago Sun-Times, Cleveland Plain Dealer, Christian 
Science Monitor, Des Moines Register, New York Times, New York Herald-Tribune, New York 
Journal-American, New York World-Telegram-Sun, Philadelphia Inquirer, Pittsburgh Post-Gazette, 
San Francisco Chronicle, St. Louis Post-Dispatch, St. Louis Globe-Democrat, Washington Post. 

ere one of the above papers is a member of a large chain; e. g., New York World-Telegram- 
Sun—ScrippsHoward, New York Journal-American—Hearst, the views of this paper may be taken 

as reflecting the outlook of the other journals in the chain. No paper was found giving editorial 
support to the seizure. 
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saying very little and avoiding many issues could Justice Black persuade 
any of his brethren to join him in an “opinion of the Court.” *® Needless 
to say, a decision advanced with so many well-aired and significant differ- 
ences of opinion among the majority justices can hardly be a firm 
precedent. 

Second, and in a sense implicit in the above, it should be noted that 
the Court did not share Judge Pine’s naive Manichaean approach to 
constitutional problems. One of the notable aspects of the majority 
opinions is the humility with which they were rendered. The justices 
were obviously aware of the thinness of the ice on which they were tread- 
ing, and spoke with muffled vehemence and, in most cases, with a sensible 
appreciation of the role and responsibilities of the President in emergencies. 
This decision certainly bore very little resemblance to the ex cathedra 
thunderings of the 1932-36 Court. One of the reasons for the fragmenta- 
tion of the majority appears to have been the desire of each majority 
justice to make perfectly clear his reasons for rejecting the President’s 
claim and to demonstrate that he was no constitutional ingénue who 
would simply accept the doctrine of the separation of powers at face 
value. It would indeed be difficult to find a more sophisticated distillation 
of constitutional wisdom with regard to presidential power than is con- 
tained in the brilliant concurring opinion of Justice Jackson.*° 

Third, as Professor Frank has noted,*! the decision was implicitly an 
exhortation of Congress to take action in the area of industrial emergencies. 
To Justices Clark, Frankfurter, and Jackson, the President’s refusal to em- 
ploy the provisions of the Taft-Hartley Act brought him into Court with 
dirty hands. But supposing the President had exhausted his legislative 
remedies by invoking the Taft-Hartley Act, and then the strike had been 
called? Would seizure have been justified in such a situation? Naturally 
the Court would not deal with hypothetical situations, but one has the 
distinct feeling that to at least the three justices enumerated above this 
fact might justify a change of position. If only two of them changed posi- 
tions, a different majority would be created. To put this query another 
way: if a real emergency existed for the solution of which Congress had 
supplied no instructions, would seizure then be unconstitutional? Again, 
the Court gave no answer to this question, but to an analyst of domestic 
prerogative it is a question of vital significance. This points up a con- 
clusion about the Steel Seizure case which might serve as the conclusion 


%® John Frank, “The Future of Presidential Seizure,” in Fortune, July, 1952, pp. 70 ff. 1 am deeply indebted 
to this incisive analysis. 


872 Sup. Cr. 863, 869-80. 
81 Frank, op. cit., p. 70. 
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of this whole over-all analysis: it was a highly tentative decision. To use 
a somewhat illogical metaphor, it was only a partial decapitation. 

Justice Black’s opinion of the Court®? was notable mainly for what it 
didn’t say. The Justice tersely examined the President’s action, found 
it without statutory foundation, dismissed the argument that it was based 
on a legitimate exercise of inherent power, and ruled it violative of the 
separation of powers as an usurpation of the functions of Congress. This 
opinion was a straightforward and unadorned exposition of the doctrine 
of the separation of powers which avoided the basic questions created 
by emergencies. Justice Black concluded simply: “The Founders of this 
Nation entrusted the law-making power to the Congress alone in both 
good and bad times.” ** This may be of interest to antiquarians, but it 
was hardly a realistic analysis of the activities of the American President 
since 1789—to say nothing of the legislative role of the Supreme Court! 

Justice Jackson wrote a superb concurring opinion** which, it is to 
be regretted, was not the “opinion of the Court.” Cutting through the 
legalistic arguments of both parties, the Justice suggested that presidential 
actions might be placed in one of three categories: first, where the Presi- 
dent acts on the basis of delegated congressional authority; second, where 
the President takes unauthorized action which does not run counter to 
the wishes of Congress; and, third, where the President “takes measures 
incompatible with the expressed or implied will of Congress.” Actions 
in the first category would have a very strong presumption of legitimacy; 
actions in the second would have to be judged “on the imperatives of 
events and contemporary imponderables rather than abstract theories of 
law”; while actions in the third must be subjected to strong judicial 
scrutiny for there the President’s “power is at its lowest ebb” and “what 
is at stake is the equilibrium established by our constitutional system.” ** 
It is submitted that what Justice Jackson has here suggested is the replace- 
ment of the mechanistic approach to the separation of powers—which 
inspired several of his brethren—with the conception that it is the respon- 
sibility of the Court to maintain the “ground-rules” of government by dis- 
cussion. Jackson then examined the President’s action in detail, relegated 
it to the third of his categories, and agreed that it should be held an 
unconstitutional exercise of power. The Justice concluded by observing 
that “with all its defects, delays and inconveniences, men have discovered 
no technique for long preserving free government except that the Execu- 
tive be under the law, and that the law be made by parliamentary 


8272 Sup. Ct. 863-67. 
8372 Sup. Cr. 867. 

% 72 Sup. Cr. 869-80. 
8572 Sup. Cr. 871. 
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deliberations. Such institutions may be destined to pass away. But it is the 
duty of the Court to be last, not first, to give them up.” ** Thus in Jackson’s 
opinion, the critical point was not that presidential autonomy violated 
the principle of the separation of powers, but that irresponsible presidential 
autonomy, prerogative exercise which did not have its foundation in the 
democratic process, did breach a basic principle of American constitu- 
tionalism: that the actions of the executive must be based on community 
consensus. 

There is little point to a seriatim examination of the opinions of the 
other majority justices. Three of them, Justices Frankfurter,*? Burton,®* 
and Clark,®*® devoted their opinions largely to statutory analysis. Justices 
Frankfurter and Burton emphasized the President’s refusal to invoke the 
national emergency provisions of the Taft-Hartley Act and concluded, in 
their separate fashions, that this rejection of a solution recommended by 
Congress militated against the legality of seizure. Justice Clark devoted 
his brief opinion to demonstrating that, in addition to eschewing the 
Taft-Hartley remedy, the President had not fulfilled the requirements 
of any statute authorizing seizure of industry. In relying heavily on the 
President’s non-employment of the Taft-Hartley Act as a justification for 
interdicting seizure, these justices seem to have seriously questioned the 
tradition, clearly enunciated in Miz-issippi v. Johnson,® that the President’s 
actions are wholly discretionary. Their interpretation appears to have 
been that the President’s activities are ministerial to the extent that he 
cannot attempt an unauthorized remedy for a crisis until he has exhausted 
the powers delegated to him by Congress. While the Chief Executive 
cannot be forced by mandamus to employ a congressional remedy, he can 
be punished for trying one of his own in its stead. It was this view that 
the dissenting opinion characterized, with some justice, as a “messenger- 
boy concept” * of the presidency. Justice Douglas,®* the other member of 
the majority, wrote a brief, general and somewhat didactic essay on the 
nature of constitutional government. He concluded by noting: “Today a 
kindly President uses the seizure power to effect a wage increase and to 
keep the steel furnaces in production. Yet tomorrow another President 
might use the same power to prevent a wage increase, to curb trade 
unionists, to regiment labor as oppressively as industry thinks it has been 
8672 Sup. Cr. 880. 

8772 Sup. Cr. 888-99. 
8872 Sup. Cr. 880-82. 
% 72 Sup. Cr. 882-86. 
% 4 Wall. 475 (1866). 


%172 Sup. Cr. 949. 
272 Sup. Cr. 886-88. 
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regimented by this seizure.” ** This may be true, but it is interesting to 
recall that when President Cleveland employed domestic prerogative 
against the American Railway Union, both Houses of Congress applauded 
his action®* and it was sustained by the Supreme Court.®* Yet the prece- 
dent of In re Debs carried very little weight in the decision of the Steel 
Seizure case, and it is doubtful whether the holding in the latter case 
would inhibit a President with public and congressional sentiment behind 
him from employing inherent seizure power against a union in future. 
Precedent undoubtedly has considerable value, but its worth can be overly 
inflated. 

The vigorous dissenting opinion, written by the Chief Justice,®* de- 
nounced the frivolity of the majority in no uncertain terms. The blind- 
ness of the majority, insisted the minority, did not for one minute alter 
the fact that there was an acute national emergency, that the President 
was the Chief Executive of the United States and not an agent of Congress, 
and that the action he had taken to cope with the emergency was within 
his constitutional vires as President and Commander-in-Chief of the armed 
forces. In short, the dissenters asserted that this was a real emergency, 
and took the traditional judicial attitude towards executive action in real 
emergencies. The legal arguments between the two divisions of the Court 
were consequently of little significance; the vital disagreement was over 
premises. Granted the assumption that no emergency existed, the majority 
view fell into the tradition of limitation. Granted the assumption that an 
emergency existed, the minority opinion fell into an equally well-defined 
tradition of judicial restraint.®°* It is submitted that this argument over 
premises is not one that can be solved by the process of legal ratiocination, 
but rather it must be determined through judicial insight into the attitudes 
and opinions of the American community—particularly as reflected in the 
views of congressmen. It is essentially a problem in social psychology, not 
in law. An emergency is—like the middle class—more a state of mind 
than an objective socio-political phenomenon. 


CONCLUSIONS 


Since conclusions have been liberally sprinkled throughout the body 
of this paper, this section can best serve to highlight two major points that 
seem to emerge from a study of the impact of the decision in the Steel 
Seizure case on inherent presidential power in the field of domestic 
emergencies. 
$372 Sup. Cr. 888. 

% 26 Cong. Rec. 7281-84, 754446 (1894). 
% See In re Debs, 158 U.S. 564 (1895). 


9672 Sup. Ct. 92949. : 
97 See Rossiter, The Supreme Court and the Commander in Chief, op. cit., pp. 128-29. 
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First, the Court accepted the view which is characteristic of the 
American people and the Congress today that the Korean crisis and the 
“Cold War” are not full-scale emergencies justifying the full invocation 
and exercise of presidential war-powers. In time of “all-out” crisis, the 
boundary between domestic and foreign emergencies disappears, but in 
the Steel Seizure case, the Court — over the vigorous protests of the 
minority—insisted on maintaining the line of division between the two. 
Whether this interpretation of the reality of the emergency is correct or 
not only time will reveal, but in the contemporary context the Court 
insisted that the view of the American community prevail over the 
views of government experts. In so doing, the Court insisted on the 
primacy of discussion, of pragmatic blunderings and successes, over 
expertise and autonomous insight. 


Second, by doing this, the Supreme Court struck a blow for con- 
stitutional government for which we should all be grateful. As in the 
Milligan case, the content of the decision is less significant than the fact 
that it was rendered. While all students of government appreciate the 
complexities of presidential existence in the United States, and most will 
admit that the President requires a high degree of discretion and autonomy 
for the proper exercise of his function, it is also important that a line be 
drawn between responsible autonomy and irresponsible autonomy. While 
it is no easy task to draw this line, its general outline should follow the 
boundary between community consensus and elitist conviction. One 
is always faced by the dilemma that the elitists may be right and the 
community may be wrong, but the history of democratic government 
seems to support the conclusion that if the views of an elite are correct, 
the people will adopt them before it is too late. While historical grave- 
yards are littered with the bones of nations that tried to short-cut con- 
sensus, democratic governments have survived. And this—while it is not 
conclusive proof of the validity of democratic principles — is a significant 
validation of the viability of government by discussion, of the view that 
for better or for worse democratic executives must accept, or be com- 
pelled to accept, restraint of their insights and prerogatives. 











THE EIGHTY-SECOND CONGRESS: SECOND SESSION 


Ftoyp M. Rippick 
Washington, D. C. 


HE EIGHTY-SECOND CONGRESS, Second Session, having con- 
vened on January 8, heard the President deliver his State of the 
Union message on the following day, giving a review of the Nation’s 
foreign and domestic programs for 1951, and outlining his administrative 
plans and legislative recommendations for 1952. Before announcing these 
proposals to the Congress he said: 
This will be a presidential election year—the kind of year in which politics plays a 
larger part in our lives than usual. That is perfectly proper. But we have a great 


responsibility to conduct our political fights in a manner that does not harm the national 
interest. 


We can find plenty of things to differ about without destroying our free institutions 
and without abandoning our bipartisan foreign policy for peace. 


When everything is said and done, all of us— Republicans and Democrats alike — all 
of us are Americans; and we are all going to sink or swim together.’ 

Operating in such an atmosphere and confronted with the coming elec- 
tion, the two Houses proceeded to enact their legislative program. 


ORGANIZATION 


The political and organizational structure of the House and Senate 
for the Second Session remained practically unchanged from that of the 
First.2 Senator Bridges of New Hampshire was elected Senate Minority 
Floor Leader, by his Republican colleagues to fill the vacancy created by 
the death of Senator Kenneth Wherry of Nebraska. But there was not 
a single change in a chairmanship of a House or Senate standing com- 
mittee. 


PROCEDURE AND BUSINESS TRANSACTED 


The session began on January 8, and continued through July 7, the 
Senate sitting 115 days and the House 111. In the previous session, the 
Senate sat 172 days and the House 163.° 


The business transacted is summarized in Table I.* 


1 State of the Union Message. 
2 See Western Political Quarterly, Vol. V (March, 1952), p. 95. 
3 See 82 Cong.Rec. (1952), Daily Digest, p. D719. 


4Of the 1,093 measures passed by the Senate, 364 were Senate bills, 565 House bills, 10 Senate joint 
resolutions, 27 House joint resolutions, 21 Senate concurrent resolutions, 15 House concurrent resolu- 
tions, and 91 Senate resolutions. During that session, 1,366 bills and resolutions were introduced in 
the Senate of which 1,147 were Senate bills, 58 Senate joint resolutions, 37 Senate concurrent resolu- 
tions, and 124 Senate resolutions. 

Of the 1,239 measures passed by the House, 658 were House bills, 368 Senate bills, 30 House 
joint resolutions, 6 Senate joint resolutions, 16 House concurrent resolutions, 21 Senate concurrent 
resolutions, and 140 simple House resolutions. During the session, 3,183 bills and resolutions were 
introduced in the House, of which 2,700 were House bills, 146 House joint resolutions, 70 House 
concurrent resolutions, and 267 House resolutions. See 82 Cong. Rec. (1952), Daily Digest, for 
monthly tabulations, published at beginning of each month. 
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TABLE I 
SENATE HOUSE TOTAL 

Ine NN I FN IN gists tniasesess ceca 112 227 339 
Private Bills enacted into law sasceoetaaeastiiteniaet 361 612 
Congressional Record: 

I ss inmpee 292 FESO 

I i a shun aseibegtncdcauhiovo tak Snbetbenesanbeniii 4,747 
Measures Passed* ot Re FOR et 1,093 1,239 
EE TAL AT CNR es 1,172 1,164 
ED ae 79T 64f 
Bills and Resolutions introduced*.....................--0ces-ecese+eceseceeeeeeeseeeeeenee 1,366 3,183 4,549 





* Measures include H.R., H.J.Res., H.Con.Res., H.Res., S., S.J.Res., S.Con.Res., and S.Res. 
ft Number left on calendar includes those coming over from First Session. 


The legislative machine did not get into high gear until March. No 
bill was signed into public law during January, and only three private 
bills were enacted; by the end of February only 8 bills had become 
public law and 60 private. In fact only 176 of the 339 public bills enacted 
during the year had been completed and signed by the end of June.® 

Of the 4,292 pages of the Congressional Record devoted to the House 
proceedings during the Second Session, only 2,174 pages were utilized 
for discussion of legislative measures requiring space in excess of three 
or more pages each. The other 2,118 pages were devoted to speeches 
and miscellaneous remarks, brief comments on bills passed “without 
objection” procedures, the texts of bills and amendments, and reproduc- 
tion of various materials. Likewise, only 2,478 of the 5,558 pages devoted 
to the Senate proceedings were utilized for discussion of legislative 
proposals necessitating space in excess of three or more pages each. The 
other 3,080 pages were used for purposes such as are enumerated above, 
and debate and consideration of treaties and nominations. 

Of the 1,093 bills and resolutions passed by the Senate, over 1,000 were 
passed “without objection.” Of the 1,239 approved by the House, ap- 
proximately 1,100 were passed under expeditious procedures, with little 
or no debate, and in effect “without objection.” 

The real contests and conflicts were found in the disposition of the 
bills and resolutions accounted for in Table II,° where a classification is 
made of those debated by the House or Senate which required three or 
more pages of the Record. In calculating the number of pages in each 
case, all proceedings — including reproduction of bills and amendments, 
revision of remarks, and the like — were included, provided the actual 
debate was in excess of three pages. 


5 See 82 Cong. Rec. (1952), Daily Digest, p. D681. 


® As in all previous tabulations, the debate of each special rule in the House is tabulated as a part of 
the proposal for which it provides consideration. 
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First, the Court accepted the view which is characteristic of the 
American people and the Congress today that the Korean crisis and the 
“Cold War” are not full-scale emergencies justifying the full invocation 
and exercise of presidential war-powers. In time of “all-out” crisis, the 
boundary between domestic and foreign emergencies disappears, but in 
the Steel Seizure case, the Court — over the vigorous protests of the 
minority—insisted on maintaining the line of division between the two. 
Whether this interpretation of the reality of the emergency is correct or 
not only time will reveal, but in the contemporary context the Court 
insisted that the view of the American community prevail over the 
views of government experts. In so doing, the Court insisted on the 
primacy of discussion, of pragmatic blunderings and successes, over 
expertise and autonomous insight. 


Second, by doing this, the Supreme Court struck a blow for con- 
stitutional government for which we should all be grateful. As in the 
Milligan case, the content of the decision is less significant than the fact 
that it was rendered. While all students of government appreciate the 
complexities of presidential existence in the United States, and most will 
admit that the President requires a high degree of discretion and autonomy 
for the proper exercise of his function, it is also important that a line be 
drawn between responsible autonomy and irresponsible autonomy. While 
it is no easy task to draw this line, its general outline should follow the 
boundary between community consensus and elitist conviction. One 
is always faced by the dilemma that the elitists may be right and the 
community may be wrong, but the history of democratic government 
seems to support the conclusion that if the views of an elite are correct, 
the people will adopt them before it is too late. While historical grave- 
yards are littered with the bones of nations that tried to short-cut con- 
sensus, democratic governments have survived. And this—while it is not 
conclusive proof of the validity of democratic principles — is a significant 
validation of the viability of government by discussion, of the view that 
for better or for worse democratic executives must accept, or be com- 
pelled to accept, restraint of their insights and prerogatives. 














THE EIGHTY-SECOND CONGRESS: SECOND SESSION 


FLoyp M. Rippick 
Washington, D. C. 


HE EIGHTY-SECOND CONGRESS, Second Session, having con- 
vened on January 8, heard the President deliver his State of the 
Union message on the following day, giving a review of the Nation’s 
foreign and domestic programs for 1951, and outlining his administrative 
plans and legislative recommendations for 1952. Before announcing these 
proposals to the Congress he said: 
This will be a presidential election year—the kind of year in which politics plays a 
larger part in our lives than usual. That is perfectly proper. But we have a great 


responsibility to conduct our political fights in a manner that does not harm the national 
interest. 


We can find plenty of things to differ about without destroying our free institutions 
and without abandoning our bipartisan foreign policy for peace. 


When everything is said and done, all of us— Republicans and Democrats alike — all 
of us are Americans; and we are all going to sink or swim together.’ 

Operating in such an atmosphere and confronted with the coming elec- 
tion, the two Houses proceeded to enact their legislative program. 


ORGANIZATION 


The political and organizational structure of the House and Senate 
for the Second Session remained practically unchanged from that of the 
First.2 Senator Bridges of New Hampshire was elected Senate Minority 
Floor Leader, by his Republican colleagues to fill the vacancy created by 
the death of Senator Kenneth Wherry of Nebraska. But there was not 
a single change in a chairmanship of a House or Senate standing com- 
mittee. 


PROCEDURE AND BUSINESS TRANSACTED 


The session began on January 8, and continued through July 7, the 
Senate sitting 115 days and the House 111. In the previous session, the 
Senate sat 172 days and the House 163.* 


The business transacted is summarized in Table I.* 


1State of the Union Message. 
2 See Western Political Quarterly, Vol. V (March, 1952), p. 95. 
3 See 82 Cong.Rec. (1952), Daily Digest, p. D719. 


4Of the 1,093 measures passed by the Senate, 364 were Senate bills, 565 House bills, 10 Senate joint 
resolutions, 27 House joint resolutions, 21 Senate concurrent resolutions, 15 House concurrent resolu- 
tions, and 91 Senate resolutions. During that session, 1,366 bills and resolutions were introduced in 
the Senate of which 1,147 were Senate bills, 58 Senate joint resolutions, 37 Senate concurrent resolu- 
tions, and 124 Senate resolutions. 


Of the 1,239 measures passed by the House, 658 were House bills, 368 Senate bills, 30 House 
joint resolutions, 6 Senate joint resolutions, 16 House concurrent resolutions, 21 Senate concurrent 
resolutions, and 140 simple House resolutions. During the session, 3,183 bills and resolutions were 
introduced in the House, of which 2,700 were House bills, 146 House joint resolutions, 70 House 
concurrent resolutions, and 267 House resolutions. See 82 Cong. Rec. (1952), Daily Digest, for 
monthly tabulations, published at beginning of each month. 
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TABLE I 
SENATE HOUSE TOTAL 


NE EEA CE TA A ALERT 112 227 339 
nn St IES I aici ch ceensisictceniccesnniencessccnensain 251 361 612 


Congressional Record: 








eae ae scscitaabel 5,558 4,292 9,850 

Gi aia ca ap cas lincecieseianstetsccncpessncstsocisensesats 4,747 
Measures Passed* EO EET ES CA AS 1,093 1,239 
I a attics cdchbnainlesiconsc .-1,172 1,164 
ELLA RTA | 64T 


ee ene = : ae ee 1,366 3,183 4,549 


* Measures include H.R., H.J.Res., H.Con.Res., H.Res., S., S.J.Res., S.Con.Res., and S.Res. 


ft Number left on calendar includes those coming over from First Session. 





The legislative machine did not get into high gear until March. No 
bill was signed into public law during January, and only three private 
bills were enacted; by the end of February only 8 bills had become 
public law and 60 private. In fact only 176 of the 339 public bills enacted 
during the year had been completed and signed by the end of June.® 

Of the 4,292 pages of the Congressional Record devoted to the House 
proceedings during the Second Session, only 2,174 pages were utilized 
for discussion of legislative measures requiring space in excess of three 
or more pages each. The other 2,118 pages were devoted to speeches 
and miscellaneous remarks, brief comments on bills passed “without 
objection” procedures, the texts of bills and amendments, and reproduc- 
tion of various materials. Likewise, only 2,478 of the 5,558 pages devoted 
to the Senate proceedings were utilized for discussion of legislative 
proposals necessitating space in excess of three or more pages each. The 
other 3,080 pages were used for purposes such as are enumerated above, 
and debate and consideration of treaties and nominations. 

Of the 1,093 bills and resolutions passed by the Senate, over 1,000 were 
passed “without objection.” Of the 1,239 approved by the House, ap- 
proximately 1,100 were passed under expeditious procedures, with little 
or no debate, and in effect “without objection.” 

The real contests and conflicts were found in the disposition of the 
bills and resolutions accounted for in Table II,° where a classification is 
made of those debated by the House or Senate which required three or 
more pages of the Record. In calculating the number of pages in each 
case, all proceedings — including reproduction of bills and amendments, 
revision of remarks, and the like — were included, provided the actual 
debate was in excess of three pages. 





5 See 82 Cong. Rec. (1952), Daily Digest, p. D681. 


® As in all previous tabulations, the debate of each special rule in the House is tabulated as a part of 
the proposal for which it provides consideration. 
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The two Houses actually sat fewer days than in any session since 
the latter part of the 1930’s, with one exception — Eightieth Congress, 
Second Session (1949). Likewise, as shown in Table II, the number 
of bills and resolutions involving debate covering three or more printed 
pages of the Record was smaller than in any session since 1939,’ and 
perhaps since the adoption of the Twentieth Amendment.? The Senate 
debated several bills for longer periods than the House. For example, 
in the case of bills debated requiring 150 pages or more, the House 
had one, and the Senate four, found in three different categories.° 

Debated at greatest length was the bill providing for extension of the 
Defense Production Act of 1950 and the Housing and Rent Act of 1947, 
as amended (S. 2594 and H.R. 8210).1° This discussion occupied the 
House for six days, and the Senate for seven, involving over 449 pages of 
the Record.1 The so-called tidelands bill (S. J. Res. 20), which was 
vetoed, was the second longest debated measure, involving 314 pages of 
the Record;!? and the bill to revise and codify the immigration and 
naturalization laws (H.R. 5678 and S. 2550), which was vetoed but enacted 
over the veto, placed third. 

Both houses changed the names of their Committees on Expenditures 
in the Executive Departments to Committees on Government Operations.* 

The attendance in the two Houses was not as good as the leadership 
had desired; in fact, this matter was complained about at various times 
in the congressional debates. The roll-call votes, however, disclose better 
attendance than was evidenced during the debates. According to the 
Congressional Quarterly, Weekly Repert,™® the 1952 Record gave House 
members an average percentage of 83.7 on 72 roll calls, compared to a 
non-election year high of 88.8 percent in 1951; Senators had an average 
percentage of 86.8 on 129 roll calls as compared to 87.5 in 1951. Twenty- 
five representatives and one senator scored 100 percent. Six senators 
had percentages of 99, while thirteen more had 98 percent. 


TIn the Second Session of the 78th Congress, the Senate debated only 47 bills covering three or more 
pages, but the number in the House was 

8 The author has made such a tabulation for each year since the 76th Congress, Third Session, which has 
been published in the American Political Science Review through the 80th Congress, Second Session, 
and since then in the Western Political Quarterly. Prior to these tabulations, he has not com- 
piled any comparable statistics, but doubts if there have been fewer in any regular session since the 
20th Amendment was adopted, when short sessions were eliminated. 

®See Table II. 

1S. 1717, of the previous session, to extend the same law, was the bill debated at greatest length during 
that session. 

11 The House debate printed out over 208 pages, and the Senate, 241. 

12 Senate debate involved 308 pages over a period of 16 days and that of the House only 6 pages (the 
House had passed a companion bill the previous year—H.R. 4484—which it substituted for the 
ce bill. The six pages of debate in the House were devoted to conference report on the 

i 
13 The debate printed out 232 pages of Senate proceedings and 72 of the House. 
14 See Senate proceedings for March 3, 1952 (S.Res. 280); and House proceedings for July 3, 1952 (H.Res. 


% Vol. X, No. 31, pp. 803-04. 
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SENATE PROCEDURE 


The Senate passed 1,093 bills and resolutions, of which over 1,000 
were disposed of under the call of the Calendar, or out of the regular 
order, without objection. The Calendar was called on ten different days, 
on which occasions the Senate approved 888 “unobjected-to” bills and 
resolutions, 591 being private.%® The important legislative debates were 
devoted to 51 measures, as shown in Table II. Nearly all of the remaining 
154 proposals were taken up out of order under unanimous consent 
procedure and passed. 

The Senate was in session 115 days (651 hours) as compared to 111 
days (457 hours) for the House, which in some degree explains the 
difference in procedure in the two chambers. 

The Senate on at least two occasions “marched up the hill and then 
marched down again.” On March 3, Senator McFarland, after the 
Senate had agreed on February 27 to a motion to recommit S. 50, Alaska 
statehood bill, moved to take up S. J. Res. 20, the so-called tidelands bill. 
Senator Knowland moved to table that motion by the Majority Leader, 
which was agreed to by a vote of 39 to 37. The Senate then reversed 
its position by agreeing to a motion by Senator McKellar to reconsider the 
vote on the Knowland motion, by vote of 42 to 38, and then rejected 
the Knowland motion to table, 37 to 43. The McFarland motion to take 
up S. J. Res. 20, was then agreed to by vote of 47 to 32.77 Again, on 
June 6, during consideration of H.R. 7314, agriculture appropriation bill, 
the Senate, voting 33 to 32, adopted an amendment by Senator Bridges 
to a committee amendment, to reduce by $82,500 funds for the Office 
of Foreign Agricultural Relations, and later, 27 to 33, refused to table 
the motion to reconsider the amendment. The Senate then, 30 to 32, 
rejected the Bridges amendment to which it had agreed that afternoon. 

Several Senators during the year were called to order under Rule 
XIX and ordered to take their seats. Cases in point include: Senator 
Benton on March 18, while talking about Senator McCarthy; Senator 
Lehman on April 21 for remarks reflecting on Senator Knowland; and 
Senator Connally on March 11, for remarks about Senator Taft. 

Some differences of opinion developed between the House and the 
Senate over the origin of a bill proposing to increase the gasoline tax 
in the District of Columbia from four to five cents per gallon. The 
Senate first passed S. 2703, on May 7, to accomplish this purpose. It was 
sent to the House and approved by its District of Columbia Committee, 
but a House bill was reported (H.R. 6811) which the House passed 





36On one day 252 bills were passed on the call of the Calendar. 
37 See 82 Cong. Rec. (1952), Daily Digest, p. D58. 
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on May 26. The Senate then passed the latter bill, because the House 
insisted that all revenue bills must originate in the lower House. 

Some criticism was hurled at the Senate during its consideration 
of S. J. Res. 20, the tidelands bill, for having given floor privilege on 
March 25 by unanimous consent to Walter R. Johnson, National Associa- 
tion of Attorneys General, and John L. Madden. This permission was 
extended so that they might, as experts, assist proponents of the legislation. 
Critics charged that Mr. Johnson was a registered lobbyist representing an 
organization which was giving active support to the proposed legislation, 
and therefore should have no privilege to the Senate floor. 

On May 5, the Senate took an unusual action: despite the opposition 
of the chairman of the Committee on Foreign Relations, it voted 40 to 33 
to send the mutual security bill (S. 3086) to the Committee on Armed 
Services with instruction that the bill be reported back by May 15. It 
had already been considered and reported on April 30 by the Com- 
mittee on Foreign Relations;'* the Committee on Armed Services filed 
its report on the bill on May 15,® without further proposed amendments. 

On April 23, the Senate approved (42 to 37) S. 1376, to abolish 
the Reconstruction Finance Corporation, offered as a Byrd substitute 
amendment for S. 515, to improve RFC operations. Then as a last 
resort to defeat S. 515, as amended by the Byrd substitute, it voted, under 
direction of the majority leadership, 39 to 36 to recommit the bill to 
the Committee on Banking and Currency with instructions, after rejecting 
a substitute motion to recommit with instructions that the bill be reported 
back forthwith with amendments.” 

Section 139 of the Legislative Reorganization Act, relative to the fact 
that committee reports and printed hearings on appropriation bills must 
have been available for three days before the respective bills are called 
up for consideration, was brought to the attention of the Senate on one 
occasion. On April 29, Senator Douglas threatened to make a point 
of order that the printed hearings and report had not been made available 
to Senators for three days, when an attempt was made to bring up H.R. 
7151, Labor-F.S.A. appropriation bill, but in the absence of any other pend- 
ing and pressing business he finally withdrew this threat. 

The Senate, like the House, recommitted several measures during 
the year; S. 50, Alaska statehood; S. J. Res. 27, St. Lawrence seaway; 
S. 2104, defense production extension; S. 515, improve RFC operations; 
and S. 3086, mutual security. A resolution to amend the cloture rule 





1S. Rep. 1490. 
9S. Rep. 1575. 


282 Cong. Rec. (1952), Daily Digest, p. D363. To “report back forthwith’ would have brought 
the bill back before the - as amended by the Byrd substitute, with certain other amendments 


to meet last minute criticisms against the Byrd substitute. 
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was reported on March 6,7" but it was never brought up for debate. On 
various occasions the sergeant-at-arms was instructed to request the at- 
tendance of absent senators after quorum calls had revealed no quorum.?? 
The Vice-President was called upon on June 4, to break a tie vote 
on the Ives amendment to S. 2594, Defense Production Act, proposing 
that it be the duty and function of the present Economic Stabilization 
Agency, and any successor thereto, to stabilize and co-ordinate relationships 
between prices and wages; the final vote was 42 affirmative to 41 negative. 
Lastly, President Truman visited the Senate on July 5, was recognized, and 
spoke briefly. 
House PRocEeDURE 


Of the 1,239 bills and resolutions passed by the House, approximately 
nine-tenths were passed under one of the expeditious procedures, or out of 
order by unanimous consent, as follows: the Consent Calendar was called 
on ten different days, 195 bills and resolutions being passed without 
objection; the Private Calendar was called on nine different days during 
which 568 private bills were passed; on July 4, under unanimous consent 
procedure, 32 additional private bills were passed. On five different days, 
the House devoted its attention to District of Columbia business, passing 
29 measures. Twenty bills were passed under suspension of the rules 
procedure.** Approximately 328° were called up under unanimous con- 
sent as a privileged matter, or otherwise out of regular order and passed 
after very little or no debate; for example, thirteen miscellaneous measures 
were thus disposed of on July 2. The important legislative debates were 
devoted to 67 bills and resolutions, as shown in Table II. 

Eight motions to discharge committees from consideration of bills were 
filed but none of them received the required number of signatures to be 
entered on the Calendar of Motions to Discharge Committees; and there- 
fore, the rule was not invoked during the session. Committees were 
not called a single time during the session under clause 7 of Rule XXIV 
for the disposition of Calendar Wednesday Business. 

During the year, the Rules Committee reported only forty-two resolu- 
tions for the consideration of forty-one legislative proposals,?®> the smallest 
number of special rules reported in any regular session since 1938 (Third 
Session of the 75th Congress). Of this number five were “laid on the 
table” when the bills for which they were reported were called up and 


21S. Res. 203. 


22 See proceedings for March 5 and April 1. 

23 H.R. 7800, to amend Title II of the Social Security Act, to increase OASI benefits, to preserve insurance 
tights of permanently and totally disabled individuals, and to increase the amount of earnings per- 
mitted without loss of benefit, was defeated under _~ procedure on May 19, but passed 
oa, that procedure on June 17, after the leadership had agreed to bring up the bill with an 
amendment. 


% This figure is not absolute since some of the bills accounted for above were debated for more than three 
pages of the Record. 


%5 Two rules provided for the consideration of one bill, S. 1203, additional federal judgeships. 
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passed under other more expeditious procedures. Only thirty-three were 
adopted, the smallest number since the First Session of the 76th Congress.?® 
One special rule was defeated?’ and three were left on the Calendar.”* 

Of the thirty-three bills brought up under special rules, two were 
recommitted,”® one was pocket vetoed,®° six passed the House but were 
permitted to die in the Senate,*! and the other twenty-four became public 
law. Of the five bills for which rules were reported and later “laid on the 
table” four became law** and one passed the House but died in the 
Senate. Thus, the Rules Committee was not used solely to expedite 
legislation for the majority party (in this case the Democrats), or even 
for the membership of the House itself, since one rule was defeated and 
two bills thus brought up were recommitted. 

An analysis of the thirty-three rules adopted by the House shows that 
all but one provided for immediate consideration of the same number 
of bills. Thirty of them were open rules merely setting the stage for 
preferential consideration of certain proposed legislation, mostly not 
otherwise privileged. Only three could be classed as closed rules.** By 
and large the “special rules” of this session were not controversial; all 
but two or three were adopted by voice vote and nearly all of them were 
voted on after little or no debate.** Thirty-two provided that the general 
debate be confined to the bills, that they be read for amendments under 
the five-minute rule, that at the conclusion of the consideration of the 
bills for amendment, the Committee of the Whole should rise and report 
the bills back to the House with such amendments as may have been 
adopted, “and the previous question shall be considered as ordered on the 
bill and amendments thereto to final passage without intervening motion, 
except one motion to recommit.” In each instance a maximum time for 
general debate was prescribed.*® 

On March 19, the House adopted two resolutions settling two con- 
tested election cases,** and on three separate days adopted four resolutions** 


26In that session, the House also adopted 33 special rules. 

27 H.Res. 695, for the consideration of S. 913 (H.R. 7888), legislative budget, was rejected on July 3, by 
a vote of 155 yeas to 173 nays. 

28 H.Res. 575, for consideration of H.R. 5012, use of oleomargarine in navy; H.Res. 697, for consideration 
of H.R. 4528, prohibit transportation of fireworks; and H.Res. 708, for consideration of S. 1203, 
additional federal judgeships, which bill was considered under another rule but was recommitted 
and then later reported a second time. 

2S. 1203, additional federal judgeships, and H.R. 5904, National Security Training Corps Act (UMT). 

30 H.R. 6839, postal service, property lease-purchase. 

31 See action on H.R. 3098, H.R. 5368, H.R. 4323, H.R. 5713, H.R. 7817, and H.J.Res. 8. 

32In the case of HR. 3719, it was substituted as an amendment for S. 1415, which became law. 

ieee ae for consideration of H.R. 7289, appropriation bill, merely waived points of order against 

e bill. 

% Under the Rules of the House, the person calling up the resolution is recognized for one hour, and 
he invariably yields one-half of his time to the opposition. This year one-half or more of the 
tesolutions were not debated more than five minutes before the “‘previous question’’ was moved. 

%5 Sixteen for one hour of general debate, 8 for 2 hours, 2 for 3 hours, 4 for 4 hours, 1 for 6 hours, 
and 1 for 12 hours. 

36 H.Res. 579, seating Hardie Scott, from the Third Congressional District of Pennsylvania, and H.Res. 
580, seating Mr. Greenwood, from the First Congressional District of New York. 


37H.Resolutions 517, 602, 717, and 718. 
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citing four persons for contempt of Congress. On February 20, by 189 
to 143, and against the wishes of the leadership and of the chairman of 
the committee handling the matter, the House took the unusual action 
of adopting an inquiry resolution directing the Secretary of State to trans- 
mit to the House information relating to any agreements made by the 
President of the United States and the Prime Minister of Great Britain 
during their then-current conversations.** 

Speaker Rayburn participated in debate on different occasions in sup- 
port of the administration,*® but the House did not always go along 
with the leadership. The following bills were recommitted: On April 
23, S. 1203, additional federal judgeships, by vote of 165 to 149; on March 
4, H.R. 5904, improvise universal military training, by vote of 236 to 162; 
and two bills were recommitted with instructions that they be reported 
back forthwith, with amendments.*® During the consideration of the 
mutual security bill (H.R. 7005) on May 22, too many “undesirable” 
amendments were being agreed to, but the chairman of the Committee 
on Foreign Affairs was unable to get the House to adjourn after more 
than half-a-dozen attempts,*? in an effort to collect the leadership posi- 
tion. Finally, on one occasion the Committee of the Whole adopted 
an amendment to the defense production bill,*? to terminate all wage 
and price controls on July 31, 1952, and then later the House reversed 
itself on a roll-call vote, rejecting the amendment by 150 to 244.*° The 
Committee of the Whole rejected an amendment to the District of 
Columbia appropriation bill (58 to 62) to reduce federal contributions 
to the District’s government by $2,400,000, and then approved the amend- 
ment in the House by 161 to 143.‘ 


APPROPRIATIONS 


Seventeen regular, supplemental, deficiency, and special appropriation 
bills and resolutions were enacted during the session. This was ten less 
than in the First Session, due partly to the early adjournment. 

As enacted, these bills appropriated $75,355,434,201 based on $83,- 
963,165,796 budget estimates. The estimates were submitted to Congress 
in the President’s annual budget message, recommending expenditures for 





%8H].Res. 514; See 82 Cong Rec. (1952), Daily Digest, p. D118. 


%® He spoke in opposition to cuts in two appropriation bills: H.R. 7072, independent offices appropriations, 
on March 21, and H.R. 7314, agriculture appropriations, on May 1. 

On May 15, 259 to 75, H.R. 4323, Federal Property and Administrative Services Act of 1949; and 
March 28, 161 to 143, H.R. 7216, D.C. appropriations bill. 


41 Motions were actually made to get the Committee of the Whole to rise and thereby cease further 
consideration of the bill for that day. 


42H.R. 8210, defense production. 
43 See 82 Cong. Rec. (1952), Daily Digest, p. D649. 
See action on H.R. 7216. 
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the fiscal year ending June 30, 1953, totaling $85,444,000,000, which would 
require new appropriations of $78,864,000,000. This amount was supple- 
mented during the course of the year by additional requests contained 
in special communications. The total amount appropriated was $8,607,- 
731,595 less than the President had requested. 

The regular supply bills for 1953 were enacted with more expedition 
and greater reductions than had been done for several years. They were 
all signed between June 30 and July 11, since the Congress adjourned 
on July 7, the day of the opening of the Republican National Conven- 
tion. In comparison, the 1952 bills took until October 31; the 1951 one- 
package bill took until September 6; the 1950 bills took until October 
29; while in 1949, the previous presidential-election year, all bills were 
enacted by June 30. The reductions below the estimates for the regular 
supply bills, amounting to $6,419,216,703, compare with a reduction of 
$2,184,000,000 for 1952, $1,646,000,000 for the 1951 one-package bill, 
$1,720,000,000 for 1950, and $1,757,000,000 for 1949.* 

The first conference reports on independent offices (H.R. 7072) and 
state-justice-commerce (H.R. 7289) were recommitted, partly because of 
the difference over the so-called Jensen amendment on reduction of govern- 
ment personnel. Additional conferences after the reports were filed were 
held on civil functions (H.R. 7268) and defense (H.R. 7391) as to 
individual amendments in disagreement. As finally approved, four of the 
regular supply bills included a compromise on the method of reducing the 
number of federal employees: each of the agencies affected was forbidden 
to refill more than one out of each four vacancies until it had cut its pay- 
roll to 90 percent of the estimated personnel for the year. A number of 
jobs which Congress considered strategic or necessary were specifically 
exempted. The remainder of the supply bills were reduced in actual ap- 
propriations by at least 10 percent of the total estimates, so that the effect 
on personnel reduction was about the same for all bills. Other limitations 
on personnel were contained in four of the bills as to chauffeurs, in six as to 
information specialists, in three as to overtime rates, transportation of 
things, and travel, and in two as to employees engaged in personnel 
work. Accumulation of leave was restricted for all government employees 
in the independent offices bill. 

Senate Concurrent Resolution 27, providing for a consolidated general 
appropriation bill, reported to the Senate on September 28, 1951, was 
passed during a call of the Calendar a few days before adjournment 
of the Second Session, but was reconsidered on the same day and passed 
over, thus failing of enactment. 





45 These data were compiled from committee records by Earl W. Cooper, professional staff member, Senate 
Appropriations Committee. 
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An attempt was made to set up a workable legislative budget. The 
Senate passed S. 913, providing for a so-called legislative budget, which 
was reported to the House but the special resolution providing for the 
consideration of the bill was defeated on July 3, by 155 to 173. The 
Senate later added the provisions of that bill as an amendment to H.R. 
8370, supplemental appropriation bill, but in conference this amendment 
was eliminated; additional funds, however, were provided for each of the 
two appropriations committees, for increase in size of their respective 
committee staffs. 


ComMITTEES, INCLUDING INVESTIGATING COMMITTEES 


The work load of committees was heavy. Senate committees filed 
1,064 reports of which 28 were special and the others accompanied 
proposed pieces of legislation; this compares with 1,057 in the First Session. 
House committees filed 1,272 reports of which 50 were special while 
the rest accompanied proposed pieces of legislation; this compares with 
1,227 in the First Session. 

It is doubtful if the testimony taken on proposed legislation was 
as voluminous as in the previous year, but there were plenty of investiga- 
tions in widely varying fields and by both standing and special committees. 
According to the Congressional Quarterly, Weekly Reports, nearly all of 
the standing committees in each House conducted studies on different 
subjects within their respective jurisdictions, as opposed to specific pending 
pieces of legislation.*® The House had seven active special or select 
committees,*7 and the Senate Select Small Business Committee continued 
its activities. The President’s seizure of the steel plants shortly before 
midnight of April 9, topped all investigations during the year, and it was 
the most discussed subject in both Houses from April 8 until after 
the Supreme Court rendered its opinion on June 2, 1952.** Shortly after 
the seizure as many, if not more committees were studying this single 
problem than any other question at any one previous time. The whole 
subject or some aspect of it was studied by the following committees, or 
subcommittees thereof, of both Houses: Committees on Judiciary, on 
Banking and Currency, on Labor and Public Welfare, on Education and 
Labor; also, by the Senate Small Business Committee. 


4 Congressional Quarterly, Weekly Reports, Vol. X, No. 39, pp. 941-44. 
47 Special committees to study chemicals, Katyn Forest massacre, study of foundations, veterans educa- 
tional and training program, small business, campaign expenditures, and offensive publications. 
48 On April 9, the President sent message to Congress on the subject; twelve days later another followed, 
and then he addressed Congress in joint session on June 10. 
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The Congressional Quarterly, Weekly Reports, reported that during 
the two sessions of the 82nd Congress, a total of $5,800,000 had been 
authorized for congressional committees*® to undertake some 236 studies.®° 


THE SENATE AS A COUNCIL 


Fewer nominations were received and confirmed this year than in any 
session since the first half of the 79th Congress (Jan. 10 to Dec. 21, 1945).™ 
During the year, the President nominated 20,636 persons for all branches 
of the government services, of which 20,435 were confirmed. Five were 
withdrawn,** 196 left unconfirmed, but not a single nomination was 
rejected by the Senate.°*? The nomination of Thomas Chalmers Buchanan 
of Pennsylvania for reappointment to the Federal Power Commission was 
rejected by the Committee on Interstate and Foreign Commerce by a 
vote of nine to four on June 25, but was never before the Senate itself 
for consideration. The nomination of Earl Wayne Beck, to be Recorder 
of Deeds for the District of Columbia was reported adversely by the 
Committee on the District of Columbia on March 13, by vote of eight 
to one, but the Senate never acted on it, and on June 9, that office was 
made appointive, to be filled by the Commissioners of the District of 
Columbia.** Thus, while the Senate itself did not reject a nomination, a 
number of the 196 left unconfirmed were held up with or without 
committee action. There was, however, very little public conflict created 
over the confirmation of nominations during the year. There was some 
debate on February 25 over the nomination of Harry A. McDonald, to 
be RFC Administrator; it was confirmed, 46 to 23.55 Likewise the nomina- 
tion of James P. McGranery to be Attorney General created some con- 
cern, having grown up out of the dismissal of Attorney General Howard 
McGrath after the Newbold Morris-McGrath conflict over the “clean-up” 


The total authorizations are not alwa ays expended; one cannot know exactly how much will be 
expended until committees have made their final reports. 


© Supra note 46. 
51 The following table of nominations gives a breakdown by session and by Pog categories, as com- 
ed Le We 


pi aye Bailey, executive clerk of the Senate, for the use of the Secretary of the Senate, 
- Post- Air Marine Other Totals 
Session and Congress masters Army Navy Force Corps civil- by 
ians _ sessions 
Ist sess. 79th, Jan. 10 to Dec. 21, 1945... 3,662 3,340 7 180 1,641 = 11,056 
2d sess. 79th, Jan. 14 to Aug. 2, 1946... 937 12,511 . Ze 3,626 1,155 25,966 
Ist sess. 80th, Jan. 3 to Dec. 19, 1947... 1,285 25,323 11,144 540 759 1,506 40,557 
2d sess. 80th, Jan. 6 to June 20, 1948... 1,373 5,351 4,253 1,238 849 2,807 ~—-:15,871 
2d sess. 2d part, 80th, July 26 to Aug. 7, 1948 None 7,926 357 1,719 12 199 10,213 
Ist sess. 8lst, Jan. 3, to Oct. 19, 1949... 2,711 17,685 15,731 14,103 2,437 2,644 55,311 
2d sess. 8ist, Jan. 3, 1950 to Jan. 2, 1951... 1,477 7,000 13,970 6,803 1,049 1,656 31,955 
Ist sess. 82d, Jan. 3, to Oct. 20, 1951... 1,326 7,24 5,541 8,200 2,402 1,521 26,284 
2d sess. 82d, Jan. 8, to July 7, 1952... 814 6,023 7,540 4,267 1,092 900 20,636 


52. Of which two were civilian and three postmaster. 
58 Civilian Nominations, ccmpiled by L. W. Bailey, for use of the Secretary of the Senate, p. V. 
4S. 2871 (P.L. 379). 


55 There was much discussion over whether or not the RFC should be continued. 
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administrative commission. Mr. McGranery’s nomination was discussed 
during one sitting for some length, but was confirmed, 52 to 18. The 
disposition of nominations was primarily routine — referred to standing 
committees of jurisdiction and studied or examined by them, reported back 
to the Senate, and confirmed after little, if any, discussion. 

The President submitted twenty-one treaties to the Senate for its ap- 
proval; thirty-six others, submitted in previous sessions, were awaiting 
Senate disposition. Fourteen of the former and eleven of the latter were 
reported and approved, some with reservations and some with under- 
standings. Three were ordered returned to the President on July 5, after 
he had made such a request on July 3.°¢ 

The treaties, dealing with various subjects, included peace treaties 
with Japan and Germany, the North Atlantic Treaty, three Pacific security 
pacts, consular conventions, and safety pacts. The Japanese treaty was 
debated for five days and the resolution of ratification was approved, 66 to 
10, after the adoption of a committee reservation, and the rejection (by 
wide margins®’ on roll-call votes) of five reservations offered from the 
floor. 

The protocol to the North Atlantic Treaty®® gave trouble; it was first 
approved on January 29, with a very few members present; on January 31 
the Senate adopted an executive resolution, requesting the President to 
return the treaty. On February 6 the Senate reconsidered its action of 
January 29, debated the treaty for two days, and then reapproved the 
resolution of ratification, 73 to 2.5° 


THE PRESIDENT AND CONGRESS 


The relationship between the President and Congress was much like 
that of recent sessions, differing only in the intensity and the nature of 
the occasional outbursts of disagreement. 

During the year the President signed 338 bills into public law and 
611 into private law; he vetoed 9 bills of which one became public law 
over his veto.®° One private bill became law without his signature.* 
Four of the vetoes were of the pocket variety. 

The President’s legislative program, as usual, was submitted to the 
Congress in three annual messages®? and in a series of special messages, 


5 On July 4, the Senate by voice vote agreed to the resolutions of ratifications of twelve treaties con- 
cerning taxation, sugar, highways, International Labor Organization conventions, and safety on 
the Great Lakes. 


57 See proceedings for March 16 through March 20, 1952. 

58 An accession of Greece and Turkey. 

58 See Senate Proceedings for January 29, 31, February 6, and 7. 
H.R. 5678 (P.L. 414). 

S, 2635 (Private Law 769). 


© The State of the Union Message on Jan. 9, Budget Message on Jan. 21, and message on the Economic 
Report on Jan. 16. 
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each of which was devoted to one specific problem. The annual messages 
outlined the administration’s complete 1952 legislative program, making 
some mention of nearly all of the proposals contained in the special 
messages, in which case the special message was a reminder, or conceived 
to give Congress more detailed recommendations and the public an instru- 
ment in the formulation of public opinion. The following proposals were 
set forth in special messages: extension of Defense Production Act®* (in- 
cluding repeal of profit margin guarantees, repeal of slaughter quotas, 
repeal of automatic price increases, increase in limit of loans, guarantees, 
and purchase commitments, ban on fats and oils, priorities and alloca- 
tion continuation, authority and restoration of credit controls — including 
housing, and rent control continuation); mutual security program* (includ- 
ing military and economic aid to Europe, economic aid to Asian and other 
countries, and military aid to Indo-China, Formosa, and the Philippines); 
St. Lawrence seaway;® protection of coal miners;®* Rubber Act extension 
for two years;*? subpoena power for Newbold Morris;** war powers ex- 
tension (emergency, powers);®® Reorganization Plans I, II, III, IV, V;7° 
displaced persons admissions;*! absentee voting by members of the armed 
forces;’? retain disputes function of Wage Stabilization Board;7* Puerto 
Rican constitution;"* seizure of steel plants;*> flood insurance;7* Inter- 
national Labor Organization;”’ International Children’s Fund;7* and various 
treaties including those with Japan and Germany.”® 

A survey of “Truman vs. Congress,” prepared by the Congressional 
Quarterly, reveals that in the past year the President sent to Congress 
eighty-six requests for major legislative action, of which Congress granted 
thirty, took partial action on twelve, made no disposition of twenty-seven, 
and denied seventeen outright.*° According to the report, action was 
completed on 34.8 percent of the requests, the lowest percentage since 


® Feb. 11. 

* March 6. 

% Jan. 28. 

* Jan. 22. 

* Jan. 14. 

* Feb. 14. 

® April 7. 

Plan I on internal revenue on Jan. 14, Plan II on post office, Plan III on treasury department, and 
lan IV on justice department — all on April 10, and Plan V on D.C. government on May 1. 

71 March 24. 

72 March 28. 

73 May 29 (offered as amendment to S. 2594). 

™ April 22. 

™% April 9, June 10 (in joint session). 

76 May 5. 

77 June 20. 

March 4. 

7 Jan. 10. 

%® Weekly Reports, Vol. X, No. 29, pp. 765-69. 
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1947. It further pointed out “that over the past six years Congress has 
grown increasingly reluctant to follow the legislative recommendations 
of the President.” ** 

The sharpest conflict arose over the President’s seizure of the steel 
mills. It was the subject of many, if not most of the speeches in both 
houses from April 8 until several days after the Supreme Court rendered 
its decision to turn the steel mills back to their owners (June 2, 1952).*? 
The President sent two messages to Congress on the subject (April 9 and 
21), and on June 10 he addressed Congress in joint session, recommending 
legislation to meet the steel strike situation. His recommendations were 
never approved; instead, on the very day he addressed the Congress, the 
Senate, by a vote of 49 to 30, adopted the so-called Byrd amendment to 
S. 2594, defense production extension, requesting the President immediately 
to invoke the national emergency provisions of the Taft-Hartley Act. 
Also, the Senate adopted an amendment to H.R. 6947, third supplemental 
appropriation bill, to prohibit use of funds for government operation of 
steel plants. 

The President sent five reorganization plans to Congress, of which two** 
became effective, and the other three were rejected in the Senate by 
wide margins.** In the disposition of these plans, some rather bitter state- 
ments in the debates were directed at the administration. 

The President requested that the Defense Production Act be extended 
for two years, and that it be strengthened by repealing the so-called Cape- 
hart, Herlong, and Butler-Hope amendments involving automatic price 
increases, profit margin guarantees, and slaughter quota, respectively. He 
asked for increases in the limit of loans, guarantees, and purchase com- 
mitments; a ban on fats and oils; and restoration of credit controls. None 
of these requests were granted; all Congress gave was an extension of the 
existing law, but with weakened control, and not for two years. The 
President stated that he signed the Act reluctantly.*® 

The President’s recommendation for the St. Lawrence seaway fell on 
deaf ears. The proposal received some consideration, but the Senate 
on June 18 recommitted the bill, 43 to 40.8° The same is true in the 
case of the proposed admission of Alaska and Hawaii into statehood. Bills 
for both were reported to the Senate, but Hawaiian statehood never came 
to a vote, and the Alaskan statehood bill (S. 50) was recommitted on 
February 27, by a vote of 45 to 44.°? 


81 Ibid., p. 765. 

82 Youngstown Sheet and Tube Co. vs. Charles Sawyer, 72 Sup. Ct. (1952). 

85S. 2594 (P.L. 429). 

86 S.J.Res. 27. 

83 Plans I and V. (S. 1976, D.C. home rule bill, passed the Senate on Jan. 23, but it died in the House.) 
% Plan II was rejected, 56 to 29; Plan III, 51 to 31; and Plan IV, 55 to 28 —all disposed of on June 18. 


87 On the following day a motion to reconsider the vote was filed but left undisposed of at the end 
of the session. 
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The President vetoed H.R. 5678, to revise and codify laws relating to 
immigration, naturalization, and nationality, but the House overrode the 
veto on June 26, 278 to 113, and the Senate on June 27, 57 to 26. 

In many other cases the President did not get exactly what he asked 
for; two cases in point are the mutual security program and the Wage 
Stabilization Board. In the former, he requested $7,900,000,000 authoriza- 
tion for 1953; Congress approved a program amounting to $6,447,730,750.* 
The Wage Stabilization Board, over which there was much discussion, and 
contrary to the desires of the President, was greatly altered — made a 
tripartite board and sheared of its powers to intervene in labor disputes.*® 
By and large, the President found his greatest success in the field of 
foreign affairs. 





88H.R. 7005. 
S. 2594 (P.L. 429). 

















PUERTO RICO’S POLITICAL STATUS UNDER 
ITS NEW CONSTITUTION* 


PeTerR J. Fiiess 


Louisiana State University 


long clouded the island’s relations with the mainland, is not primarily 

an expression of resistance to cultural absorption by a numerically 
stronger community of a heterogeneous and vigorous tradition. Rather, 
the issue is eminently political in mature and dates back to the mid- 
nineteenth century when Puerto Rico was still subject to Spanish sover- 
eignty. The only successful Puerto Rican revolution, though of short- 
lived consequences, took place in 1868 to free the island from domination 
by Spain with which it shared a common cultural heritage. The issue 
at stake was the same then as it has been under American occupation, 
and as it is today: the fight of a closely knit and distinct community 
against alien political domination. The arguments advanced in this struggle 
may have changed since the days of Spanish rule; the basic political issues 
have remained the same. 

That the will to alleviate the tensions exists is a matter of record. The 
United States Congress has demonstrated in recent years a willingness 
to make political concessions whenever it could do so without inflicting 
substantial damage upon either the United States or Puerto Rico. Puerto 
Rico, like most other dependent areas in the world today, is a political 
and economic liability rather than an asset to the dominant country. 
Moreover, in recent years the possession of dependent territories has 
proved increasingly embarrassing to the United States in the forum of 
world opinion. The question, then, is of considerable interest as to whether 
or not the authority recently granted Puerto Rico to formulate its own 
constitution provides a formula for a general solution of the colonial 
problem. The Puerto Rican government party has made rather ambitious 
claims to prove that this is the case; the agencies of the United States 
government have been considerably more modest. The question is a 
complex one and bears careful examination. It will be investigated from 
several perspectives: (1) the constitution bill in its historical setting; (2) 
the intentions of the proponents and makers of the constitution bill; (3) 
the constitutional status of Puerto Rico unc:r the new arrangement; (4) 
the treatment of the status issue in the constitution-making process; (5) 
the treatment of the constitution in Congress; (6) Puerto Rican attitudes 
toward the “new status”; and (7) the expectations of Puerto Ricans as 
to their future relations with the United States. 


"Tin PROBLEM OF Puerto Rico’s political status, which has for so 


* Research on this study has been supported in part by the Research Council of the Graduate School 
of Louisiana State University. 
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I 


The constitution bill’ (also referred to as Public Law 600) represents 
the most recent achievement in the politico-legal relations between Puerto 
Rico and the mainland. The partly turbulent history of these relations 
began with the cession of Puerto Rico to the United States by Spain in 
1898. The Puerto Ricans welcomed the American troops as liberators from 
Spanish misrule in the expectation that the universal democratic principles 
advanced by the United States would apply to them as a matter of course. 
Concretely, this could have meant immediate or eventual independence or 
admission as a state of the Union. Neither of these aspirations has 
materialized. After two years of military occupation a civil government was 
organized in 1900 under the so-called Foraker Act. As compared with the 
Autonomous Charter, conceded to Puerto Rico by Spain in 1897 and grant- 
ing the island far-reaching autonomy with representation in the Spanish 
Cortes, the new civil government constituted a retrogressive step. It 
reduced Puerto Rico to the anomalous position of an “unincorporated” 
territorial possession of the United States* and left little scope for self- 
government. But even then there was no deep-seated hostility toward 
the new rulers. Fully believing in the sincerity of American democratic 
principles, many Puerto Ricans took it for granted that, if independence 
were unattainable, Puerto Rico, like other territories before it, would 
eventually be admitted to statehood. That status was considered by most 
Puerto Ricans as fully compatible with their collective dignity. As time 
went on, however, the attitude of superiority manifested by American 
authorities and individuals precipitated a growth of national consciousness 
and resentment. 

Discontent on the part of the Puerto Ricans, and many Americans, 
with the lack of self-government under the Foraker Act led to the enact- 
ment of the more liberal Second Organic Act, the so-called Jones Act, in 
1917. This, with some amendments, furnished the constitutional basis 
for Puerto Rico until the recent inauguration of its constitution. While 
it left Puerto Rico’s status as an organized, unincorporated territory of the 
United States unchanged, it provided for a larger measure of self-govern- 
ment, including an elective insular legislature. However, Congress’ virtually 
unrestricted legislative powers over territories under the United States 
Constitution were preserved. All federal laws, “not locally inapplicable,” 
applied in Puerto Rico. Moreover, United States citizenship was granted 
to Puerto Ricans although Congress then seemed no more ready than it is 





1 Pub. L. No. 600, 8lst Cong., 2d Sess., c 446 (July 3, 1950). 
2 The Charter was in force for too brief a period to reveal its practical significance. 
3 Downes v. Bidwell, 182 U.S. 244 (1901); Koppel v. Bingham, 211 U.S. 468 (1909); Balzac v. People of 


Puerto Rico, 258 U.S. 298 (1922). Cf. Marcos A. Ramirez, “‘Los Casos Insulares,’’ Revista Juridica 
de la Universidad de Puerto Rico (Rio Piedras, 1946), Vol. XVI, No. 2, pp. 121-49. 
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today to earmark the island for admission to statehood. Puerto Ricans, 
while in the island, are not entitled to vote in presidential and congressional 
elections. They are “represented” in Congress by a popularly-elected resi- 
dent commissioner who has a voice, but no vote, in the House of Rep- 
resentatives in matters affecting Puerto Rico. 

Fuel was added to existing resentment by the determination of the 
American authorities to bestow the blessings of democracy upon Puerto 
Rico. Democratization is double-edged. It was inevitable that improved 
economic conditions coupled with unprecedented educational opportuni- 
ties, as well as the spread of democratic doctrines, should lead to a grow- 
ing self-confidence of the educated classes with increasing demands for 
dignidad and equality. A further concomitant of their enlightenment was 
the widespread belief that Puerto Rico was being exploited and operated 
in the interest of mainland sugar companies, American financial generosity 
notwithstanding. The fact that the island has been an economic liability 
to the United States from the very beginning was generally ignored. 

How then did Puerto Ricans visualize the solution of their status 
problem? The political parties, traditionally adopting the status problem as 
their central issue, have vacillated between independence, statehood, 
and local autonomy. At times all three statuses were simultaneously part 
of the platform of the same party.* The solution of the problem has been 
prevented by economic rather than political factors. The density of its 
rapidly increasing population in an area almost completely devoid of 
natural resources has doomed the island to perpetual economic dependence 
on a major power.’ While statehood, which would impose increasing 
financial burdens, might conceivably be within the realm of economic 
possibility, the major obstacle has been the reticence of Congress. Political 
independence, which would put Puerto Rico outside United States tariff 
walls, would mean economic ruin.* Independence bills, introduced in 
Congress at periodic intervals, were strongly resented by Puerto Ricans, 
primarily because of their economic ramifications, but also because of the 
apparently strong attachment of the people to their political link with the 
United States. A novelty was introduced into Puerto Rican politics by Luis 
Mufioz Marin, present governor and leader of the majority party, who 
advocated postponement of the status question until the major social- 
economic problems had been solved. The new platform had potential 
appeal to proponents of both statehood and independence. 





4Platform of the Unionist Party founded in 1904, as quoted by José A. Gautier, ‘““The Ideology of 
Independence in the Evolution of the Political Parties in Puerto Rico under the United States 
Régime, 1899 to 1940’’ (Master’s thesis, New York University, 1950), p. 52. 

5 For detailed discussions of Puerto Rico’s economic problems see U. S. Tariff Commission, The Economy 
of Puerto Rico with Special Reference to the Economic Implications of Independence and Other 
Proposals to Change its Political Status (Washington, D.C., 1946); and Harvey S. Perloff, Puerto 
Rico’s Economic Future (Chicago: University of Chicago Press, 1950). 

® A persuasive case for statehood was made on economic grounds by Luis A. Ferré in a speech delivered 

in the Ateneo de Puerto Rico on May 12, 1951. 
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During the period from 1917 to 1946 little progress was made in the 
direction of a greater measure of local autonomy. In 1946 the President 
of the United States appointed the first native Puerto Rican governor. 
A really incisive change was introduced in 1947 through the “Elective 
Governor Act.” 7 For the first time in their history Puerto Ricans were 
given the right to elect a governor of their choice with powers to organize 
the executive branch of the insular government, without, however, affect- 
ing congressional powers over the island. This measure did not in itself 
promote the solution of the status problem: however, its significance 
should not be underestimated. It clearly shifted the responsibility of the 
chief executive officer from the President to the Puerto Rican electors.® 
Thus, the Act extended to Puerto Rico a privilege not enjoyed by any 
other territorial possession of the United States. Nevertheless, the measure 
still fell short of expectations.’° Insular spokesmen made it clear that 
their aspirations to increase local autonomy and attain a more satisfactory 
political status went beyond the grant of 1947.11 The resident com- 
missioner in Washington, Dr. Ferndés Isern, member of the Popular Demo- 
cratic party which is in control of the government, visualized a special 
status for Puerto Rico based on a pact with the United States.1* Con- 
sequently, the stage was set for an attempt to claim further rights from 
Congress. 


II 


Not long after the enactment of the Elective Governor Act, Governor 
Mufioz Marin decided to sponsor a further measure in Congress.’* The 
people resented their anomalous colonial status. They were caught in the 
dilemma between two unattainable ideals: independence, impossible for 
economic reasons, and statehood, equally compatible with their collective 
dignity, which the United States so far has been unwilling to grant. Puerto 
Rican leaders tried to liquidate the island’s colonial status through a 
formula which would satisfy their national aspirations without disrupt- 





™ Pub. L. No. 362, 80th Cong., Ist Sess. (August 5, 1947). 

8 The fact that Congress would not “surrender any part of its constitutional power t~ legislate for the 
island” and that “it would still retain the right to review all insular legislation. if the bill were 
enacted, was confirmed by Secretary Krug. Hearing Before the Subcommittee on Territorial and 


Insular Possessions of the Committee on Public Lands on H.R. 3309, House of Representatives, 
80th Cong., Ist Sess. 4 (May 19, 1947). 


® Previously the governor was appointed by, and responsible to, the President, while he depended on the 
insular legislature for budgetary appropriations. 


1 Christian Century, November 12, 1947, p. 1380, reports the lack of enthusiasm with which the 
measure was greeted generally in Puerto Rico. 


1" Governor Pifiero expressed the desire of the Puerto Rican people that Congress tackle the fundamental 


of the p it political status by authorizing a plebiscite on various forms of status. 
Hearing, supra note 8, at 9. 


12 A. Fernés Isern, The Significance of Reform (Washington, D.C.: Office of Puerto wren 1948), pp. 9 ff. 
13 H.R. 7674, 8lst Cong., 2d Sess. (March 13, 1950), introduced by the resid 
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ing existing economic relations with the United States and without ad- 
mitting the island as a federal state. Institutionally, the minimum require- 
ment for the attainment of self-government within the framework of 
existing relations with the United States would be to provide for the 
formal consent of the Puerto Rican people to their form of government 
in a plebiscite, and for the adoption of a constitution of their own making."* 
This would inevitably involve certain changes in the relations with the 
United States which Dr. Fernds Isern, prior to the introduction of the 
constitution bill (Public Law 600) in Congress, postulated as follows: 
the local autonomy would have to be completed; Congress would have 
to be confined to a sphere of powers reserved to the federal government; 
and all conditions of government would have to be based on a pact 
between the United States and Puerto Rico amendable only by mutual 
consent.?® 

The actual representations in Congress made by the governor and 
the resident commissioner in connection with the measure sponsored by 
them were of a far more modest nature than might have been expected. 
Little mention was made of a new status. On the contrary, their protesta- 
tions that relations with the United States would remain unchanged are 
legion. These were elicited by congressional concern lest the bill would 
change the existing relations between Congress and Puerto Rico or imply 
a commitment for the island’s admission to statehood in the future.** The 
bill was reported in the same sense by the Senate committee: the measure 
was to complete self-government in the island; it “would not change 
Puerto Rico’s fundamental political, social, and economic relationship to 
the United States”; and it would “not commit Congress either expressly 
or by implication to take any action whatever with respect to either” 
(i.e. statehood or independence).1* 

Thus, the intentions of both the legislators and the Puerto Rican 
proponents of the measure are clear. The ease with which Congress made 
the new concessions is not difficult to comprehend. No basic changes 
were involved; at the same time the increase of self-government would 
have beneficial effects on Puerto Rico as well as on world opinion. Mufioz 
Marin’s high prestige in congressional circles, and the benevolence with 
which his régime is regarded, provides additional explanation for the easy 
passage of the bill. It was probably felt that the bill would enable him 
to strengthen his political position at low cost to Congress. 





14 Stated by Luis Mufioz Marin in a speech delivered at San Juan on July 4, 1948. 

15 A. Fernés Isern, op. cit., p. 9. 

16 These fears were made articulate by Representative Engle: “If you have all the meaning of a state 
except representation in Congress, I can see the handwriting on the wall, and the next step would 
be a request for two congressional representatives, one in the House and one in the Senate, and if 
that is the kind of bill this is, I am agains: it.”’ Hearing Before the Committee on Public Lands 
on H.R. 7674, House of Representatives, 8lst Cong., 2d Sess. 5 (March 14, 1950). 

17 Sen. Rep. No. 1779, report to accompany S. 3336, 8lst Cong., 2d Sess. 2-44 (June 6, 1950). 
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Ill 


The rather simply-phrased Act states that Congress “has progressively 
recognized the right of self-government by the people of Puerto Rico” and 
that “an increasingly large measure of self-government has been achieved.” 
Recognition is given to the principle of government by consent, and the 
Act adopted “in the nature of a compact” permitting the people of Puerto 
Rico to organize a government in accordance with “a constitution of their 
own adoption.” However, the Act is not imposed upon the Puerto Rican 
electorate. Acceptance or rejection is to be determined by a plebiscite 
vote. In the event of acceptance, the insular legislature “is authorized to 
call a constitutional convention to draft a constitution” which “shall 
provide a republican form of government and include a bill of rights.” 
Once the constitution has been adopted by the Puerto Rican electorate, 
the President of the United States is to examine it as to its compatibility 
with the provisions of Public Law 600 and the Constitution of the United 
States, and then transmit the instrument to Congress for further action. 
The constitution is to become effective “upon approval by Congress.” The 
Second Organic Act of 1917, as amended, is to remain in force, with the 
exception of a list of provisions which the present Act repeals specifically, 
and its rump is to be designated as the “Puerto Rican Federal Relations 
Act.” 

Even a superficial scrutiny indicates that this legislation raises more 
questions than it answers. It is not proposed to undertake here an 
exhaustive analysis of the Act in all its ramifications. Suffice it to examine 
the question as to whether it lives up to its claim that it creates a govern- 
ment by consent for Puerto Rico, and to determine its bearing upon the 
island’s political status. What are the substance and the binding force 
of the compact? What limitations are imposed upon the constitution- 
making process? Who may amend the constitution? Who may amend the 
Puerto Rican Federal Relations Act and Public Law 600? What limita- 
tions, if any, are imposed upon the legislative powers of Congress? 

A perplexing issue is raised by the vagueness of the clause “in 
the nature of a compact.” No clues are given as to its contents. Does it 
have reference merely to the local constitution or also to federal relations 
as determined in the Puerto Rican Federal Relations Act? Does it embrace 
the establishment of self-government based on the principle of consent? 
It has been argued both that since there is a compact, the consent 
principle will invalidate stipulations of the Puerto Rican Federal Relations 
Act incompatible with it, and conversely, that the compact, rather than 
superseding such stipulations, is limited by them.'* The latter inter- 
pretation seems more compelling. A compact such as this does not contain 


18 Cf. Pedro Mufioz Amato, ‘“‘Cémo Esclarecer el Convenio,’” El Mundo, October 25, 1951. 
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a grant of pleins pouvoirs, but includes its own limitations and specifica- 
tions. The congressional debates shed little light on these questions. Even 
when the issue of the meaning of the compact was raised during the 
‘discussion of the Puerto Rican constitution in the Senate committee, as 
well as in the House and Senate plenary sessions,’® no clarification resulted. 
Spokesmen of the Department of the Interior maintained that rather 
than defining legally the mutual obligations under the compact, it might 
be preferable to determine them pragmatically on the basis of the future 
development of federal-insular relations.?° 

A problem which has preoccupied many Puerto Ricans is that of the 
capacity of Congress to make a binding compact in view of its inability 
to obligate future Congresses. To counter such apprehensions, it has been 
argued that Public Law 600 is not an ordinary piece of legislation, but an 
enabling act creating a sovereign entity in the form of a new semi- 
sovereign vassal state.*? Once a sovereignty has been created, it cannot 
be destroyed. Other arguments have been presented suggesting that actual 
practice is not likely to be subservient to theory. In the past, in cases 
of similar enabling acts concerning territories to be admitted to state- 
hood, so the argument runs, Congress has lived up to its compacts, even 
if no irrepealable commitment could be assumed to exist.??. This line of 
reasoning is subject to several objections: First, the enabling acts preceding 
admission to statehood of incorporated territories are not comparable with 
Public Law 600. The former contained specific and short-range commit- 
ments on the part of Congress, which is not true of the latter. Secondly, 
Congress has indicated no intention of deviating from the practices it has 
observed in relation to Puerto Rico prior to the enactment of Public 
Law 600. On the contrary, it has repeatedly made clear that insular 
relations with the mainland are to remain unchanged.** Hence, there 
is no basis for staking greater hopes on practice than on theory. Thirdly, 
the term “compact” itself signifies by definition the establishment of a 
mutually binding relationship modifiable only in accordance with its 
own provisions or by mutual consent. If Congress does not possess the 
capacity to bind itself, the term “compact,” as applied to this instrument, 
is a misnomer. However, these apprehensions are somewhat removed from 
reality. In view of the ambiguity of its contents, there is little point 


1998 Cong. Rec. No. 92, 6185-6206 (May 28, 1952), and 98 Cong. Rec. No. 110, 7972 ff. (June 23, 1952). 
2° Statements by James P. Davis and Irwin Silverman, cf. El Mundo, May 8 and 9, 1952. 

21 Juan B. Soto, “Alcance de la Facultad de Adoptar Constitucién,”” El Mundo, April 23, 1952. 

22 Pedro Mufioz Amato, “La Obligatoriedad del Convenio,’’ El Mundo, October 23, 1951. 


23 This fact was reaffirmed by the reports of the congressional committees recommending acceptance of 
the constitution (H.R. Rep. No. 1832, 82d Cong., 2d Sess. 2-3, 7 [April 30, 1952]; Sen. Rep. 
No. 1720, 82nd Cong., 2d Sess. 6 [June 10, 1952}, as well as by spokesmen of the Department of 
the Interior (Hearing Before the Committee on Interior and Insular Affairs, U.S. Senate, 82d 
‘ong., 2d Sess. 40-49 [May 6, 1952]). However, Irwin Silverman of the Division of Territories 
admitted to United Press representatives that a precise and definitive determination of the relations 

is within the province of the United States Supreme Court. El Mundo, May 9, 1952. 
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in any concern with its binding force. Even if it were binding, one still 
would not know what was binding. Moreover, the Puerto Rican Federal 
Relations Act does retain a clause to the effect that all federal statutes 
“not locally inapplicable” shall have the same force and effect in Puerto 
Rico as in the United States.** Since this Act undoubtedly is part of 
the compact, this clause will have a limiting effect vitiating virtually 
all contractual obligations which it otherwise might be construed to impose 
upon Congress. 

The Act imposes certain limitations upon the people of Puerto Rico 
in drafting the constitution. It requires that the government to be adopted 
shall be republican in form and that a bill of rights be included. No 
clues were given in the Act or in the congressional debates as to how 
these requirements were to be interpreted. Presumably, a republican form 
of government is one in which the government is. responsible to the people 
who exercise control through their elected representatives, be it parlia- 
mentary or presidential in structure. As far as the bill of rights is con- 
cerned, a reasonable interpretation would probably include the classical 
fundamental rights as a minimum requirement. There is no reason to 
assume that the Puerto Ricans were required to incorporate all of the 
rights contained in the United States Constitution or in the Organic Act, 
or that they might not have transcended them. Therefore, with both 
stipulations Puerto Rico appears to have had considerable latitude. A more 
serious limitation of the Puerto Rican constituent will was the required 
approval of the constitution by the President and Congress. The discretion 
of the President was limited by the text of the Act which authorized him 
to examine the constitution as to its compatibility with the provisions of 
the Act and the Constitution of the United States.2> Congress, on the 
other hand, was not thus confined; actually, both the House and the 
Senate have taken a rather broad view of their discretion in connection 
with the consideration of the constitution.2® Anticipation of such a broad 
interpretation has caused the constitution-makers to have their eyes pri- 
marily on Washington and only secondarily on the people of Puerto Rico. 

The issue of self-government also poses the question of whether the 
Puerto Rican Federal Relations Act has actually removed all purely local 
matters from federal control. Unquestionably, some of the provisions of 
the Organic Act which had most offended Puerto Rican sensibilities have 





% “An Act to provide a civil oneness | fos Puerto Rico, and for other purposes,” approved March 2, 
1917, as amended (39 Stat. 951), Sec 


2% The President has confined himself to a fae in his message to Congress recommending accept- 
ance of the constitution. H.R. Doc. No. 435, 82d Cong., 2d Sess. (April 22, 1952). 


26 An attempt was made by Dr. Fernés Isern to read a limitation of congressional discretion into the 
procedure when addressing the House Committee considering the constitution. ‘The constitution 
of the Commonwealth of Puerto Rico . . . is now before you that you may see Puerto Rico has 
complied with each yo = of the enabling legislation. . . .”” Hearing Before the Committee 
on Interior and Insular Affairs, House of Representatives, 82d Cong. -» 2d Sess. 6 (April 25, 1952). 

e general confusion prevailin on this subject among +: of Congress appears from the 
House debate of May 28, 1952, 98 Cong. Rec. No. 92, 6185 ff 
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been eliminated. Yet, Congress has retained its power over certain insular 
affairs, such as regulations on taxation and indebtedness, Puerto Rican 
citizenship, and salaries and expenses of insular officials. Judicial processes 
will still run in the name of the President of the United States, a 
procedure which does not prevail in the states of the Union but which 
applies to territories. Furthermore, the requirement that all officials of 
the insular government be citizens of the United States continues in 
force.?7_ Further congressional concessions to the insular government will 
be necessary before full local autonomy in a formal sense is attained. 

Two of the most fundamental issues concerning the problem of self- 
government are not at all touched upon in Public Law 600: first, the rela- 
tionship between Congress and the insular legislature, and, second, the 
mode of amendment of Public Law 600. Presumably, the local applicability 
of congressional acts will be determined by Congress itself. Even if one 
were to ascribe constitutional significance to Public Law 600 by virtue of 
the rather dubious compact, the unrestricted jurisdiction of Congress over 
territories under the Constitution of the United States?® is unaffected 
in the case of Puerto Rico as long as the latter remains a territory.”® 
Moreover, it has not been made clear whether the powers of self-govern- 
ment delegated to Puerto Rico are exclusive. It is quite conceivable, and 
even likely on the basis of the wording of Section 9 of the Organic Act, 
that they were intended to constitute an area of concurrent jurisdiction. 
Further light may be shed on this issue by an examination of the second 
question raised above: Can Congress amend Public Law 600 unilaterally? 
The opinions of Puerto Rican observers diverge.*® Governor Mufioz Marin, 
in his last speech before the referendum of June 4, 1951, took the stand 
that only bilateral amendments to the Puerto Rican Federal Relations 
Statute are possible. In contrast, the congressional debates reveal clearly 
that Congress has assumed throughout that its legislative powers over the 


27 For a more detailed discussion of these reservations see Pedro Mufioz Amato, El Mundo, October 
25, 1951. 


28 Article IV, Sec. 3. 


2 Not only did Congress not intend to create a new subject of international law, but its members have 
emphasized time and again that Public Law 600 was to refer only to the internal organization of 
the government. In response to the fear expressed by some senators that the Congress, by accepting 
the Puerto Rican constitution, might implicitly relinquish its sovereignty over the island, govern- 
ment lawyers opined that no cession by Congress of its constitutional powers, implicitly or explicitly, 
would be possible without a constitutional amendment. Irwin Silverman, Hearing, supra note 23, 
at 44. An attempt to clarify this point was made through an amendment introduced by Representa- 
tive Meader to make explicit the paired applicability of Article IV, Sec. 3, of the 
United States Constitution. The rejection of the amendment by the House as “unnecessary”’ is 
no indication that Congress has intended to relinquish any portion of its control. On the 
contrary, the debates on the amendment as well as statements by Representatives Crawford and 
Bentsen reveal the congressional feeling that its jurisdiction under Article IV, Sec. 3, remains 
uncurtailed. 98 Cong. Rec. No. 92, 6188-89, 6199, 6203-05 (May 28, 1952). 

3° Santos P. Amadeo and Pedro Mufioz Amato declared before a committee of the Constituent Assembly 
on October 17, 1951, that Congress in their view can unilaterally amend both Public Law 600 and 
the Puerto Rican Federal Relations Act. El Mundo, October 18, 1951. The opposite view was 
taken by José Trias Monge in his articles in El Mundo, August 2 and 3, 1951. 
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relations with Puerto Rico have remained unaltered by Public Law 600.* 
The necessity “to adjust the Organic Act to clarify the rule for the 
application of federal laws in Puerto Rico,” as well as the failure of the 
present measure to accomplish it, was recognized by the resident com- 
missioner.** There can be little question that Congress’ legal powers 
under the United States Constitution and Section 9 of the Organic Act are 
tantamount to unilateral authority over future mainland-island relations. 


IV 


Public Law 600 was accepted by the Puerto Rican electorate in a 
referendum held on June 4, 1951. The Constitutional Convention con- 
vened on September 17, 1951. Dr. Fernés Isern, Resident Commissioner 
in Washington, was elected its president. 

Many Puerto Ricans questioned whether the proposed constitution 
could actually become expressive of a free popular will, or whether the 
island’s dependent status would of necessity impose varying degrees of 
restriction on the process of constitution-making. The ambiguous wording 
of Public Law 600 concerning the extent of the control function of Con- 
gress introduced an element of insecurity from the very outset. A message 
sent by President Truman to the opening session of the Convention, 
characterizing the association of Puerto Rico with the United States as 
one based exclusively on mutual consent and esteem, was probably designed 
to counteract such insecurity.** Nevertheless, in view of the island’s 
continued subordinate status, the constitution-makers had to proceed 
cautiously to avoid incompatibilities with American constitutional prac- 
tice.** The autochthonous nature of the constitution may not be of 
widespread concern at this time, but if this aspect should be neglected, 
it may well precipitate a crisis in the future. Even now apprehensions are 
sufficiently vocal to arouse concern. Rumors — whether or not they have 
a basis in fact is immaterial for this analysis — have persisted that the 


31 Hearing Before the Committee on Interior and Insular Affairs, U.S. Senate, 81st Cong., 2d Sess. 11 
(March 13, 1950), and Hearing, supra note 16, at 17, in which Mufioz Marin recognized the con- 
tinued unrestricted legislative powers of Congress: “‘. . . if the people of Puerto Rico should go 
crazy, Congress can always get around and legislate again.’”” The continued insistence by Represent- 
ative Halleck in the debate of May 13, 1952, to the effect that Puerto Rico is not independent or 
sovereign but continues as a “protectorate of the United States’? remained unchallenged in that 
day’s debate, even by the Puerto Rican resident commissioner. 98 Cong. Rec. No. 81, 5202-05 
(Ma 13, 1952). Senator Malone maintained: “‘. . . our direct concern is that . . . the Congress 
of the United States does not relinquish important rights which thereafter it could not assert.” 
98 Cong. Rec. No. 110, 7972 (June 23, 1952). 


32 Hearing, supra note 16, at 17. A. Fernés Isern: “‘. . . the authority of the Government of the United 
States, the Congress, to legislate in case of emergency would always be there.” 


33 El Mundo, September 18, 1951. 


% That a close conformity with American constitutional practice has been maintained throughout the 
constitutional document drafted by the Convention is demonstrated in a booklet Notes .and 
‘comments on the Constitution of the Commonwealth of Puerto Rico (Washington, D.C.: Office 
of Puerto Rico, March, 1952). The congruity of each individual provision with American federal 
or state constitutional theory and practice or with corresponding provisions of the Organic Act 

is shown point by point on the basis of monumental documentation. 
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Popular Democratic party had a constitution ready-made before the 
Constitutional Convention met, which was steam-rollered through the 
Convention, composed of an overwhelming majority of this government 
party.*® 

The degree of conformity of the final draft to American govern- 
mental principles transcends the explicit and implicit restrictions of 
Public Law 600. It is true that no draft constitution could have deviated 
substantially from the practice of the United States. Conflicts with 
federal laws and the federal Constitution, which do take precedence, had 
to be avoided. Nevertheless, a considerable latitude was left to Puerto 
Rico which has not been exploited as fully as it might have been. The 
ambiguity of the arrangement has, of necessity, brought into play the 
despotism of the “anticipated reaction” of Congress. However, it would 
be a mistake to put the blame for the high degree of conformity entirely 
on such real or imaginary restrictions. Local politics are responsible for 
some of the conservatism. At the present time we can merely conjecture 
as to the distribution of the specific instances of conformity between 
these two motivations. Equally decisive, probably, has been the fact that 
American practices, after more than fifty years under a government made 
by Congress in its own image, have become rather deeply ingrained tradi- 
tions in Puerto Rico. It would be folly to expect Puerto Rico to strike 
out boldly in an essentially new direction. 


Vv 


The constitution was adopted by the Convention on February 4, 1952,°* 
and proclaimed in Puerto Rico by the governor on February 21.** It was 
finally accepted by the electorate in a referendum on March 3. The 
document was submitted on April 9°* to the President, who recommended 
its adoption to Congress on April 22, 1952.°° The leaders of the Puerto 
Rican majority party were anxious to have Congress approve the con- 
stitution as quickly as possible. Possibly it was feared that a Republican 
government in the mainland, if it were elected in November, might not 
accept the result of the referendum since no real choices were submitted 
to the Puerto Rican electorate.* 


%5 The existence of such a draft has been repeatedly denied by the party. Cf. El Mundo, August 7 and 
13, 1951; J. Martinez Chapel, “Del Momento Politico,’”” El Mundo, November 26, 1951. 

361 Diario de Sesi Procedimientos y Debates de la Convencién Constituyente de Puerto Rico No. 60, 
886 (February 4, 1952). 

37 El Mundo, February 22, 1952. 

%8 El Mundo, April 10, 1952. 

39H.R. Doc. No. 435, 82d Cong., 2d Sess. 14 (April 22, 1952). 


# Cf. S. Galvez Maturana, “Triunfo Republicano Podria Afectar Las Perspectivas de la Constitucién,”’ 
El Mundo, May 3 ,1952. 
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Initially, the prospects for an early acceptance did not appear too 
bright. Ever since the latter part of 1951, the Puerto Rican government 
had been subjected to criticisms in the Senate, charging that it had 
resorted to dictatorial methods.*! The senatorial opposition attempted to 
delay the adoption of the constitution, against which no direct objections 
were voiced at the outset, until the charges against Mufioz Marin’s régime 
were investigated.42 The unfortunate involvement of the constitutional 
issue in extraneous considerations, partly motivated by personal animosities 
against Mufioz Marin, caused considerable concern in Puerto Rican circles.** 

At the same time, some genuine objections to the document itself 
were voiced in Congress. While some of them were the objects of 
ephemeral attacks,** others, such as the desire to insure continued con- 
gressional powers over the island, as well as objections to the social and 
economic provisions of the bill of rights, took root. The potentially most 
disastrous action was a reservation making all future amendments subject 
to congressional approval.*® Although Public Law 600 is silent as to the 
locus of the amending power of the Puerto Rican constitution, it could 
be convincingly argued that the right to amend is a necessary concomitant 
of the authority to make a constitution. Only then would it make any 
sense at all to speak of self-government based on the principle of consent. 
As: ‘e from this implied authority, it was made quite clear by Governor 
Mufioz Marin before the congressional committee at the time when Public 
Law 600 was under consideration that this was an absolute essential 
on which he would have to insist.*® From all appearances, Congress, at 
the time of the enactment of Public Law 600, acquiesced in this demand. 
The compromise eventually worked out by the conference committee made 
the effectiveness of constitutional amendments by the Puerto Rican people 
conditional on their consistency with the congressional resolution approving 
the constitution,*? with the applicable provisions of the Constitution of 
the United States, with the Puerto Rican Federal Relations Act, and with 
Public Law 600.*° The action of the conference committee prevented 
198 Cong. Rec. No. 21, 970 ff. (February 11, 1952). Mufioz Marin connected the attacks of Senator 

Johnston with difficulties between the insular government and the South Carolina contractor, 


Leonard D. Long: cf. El Mundo, May 1, 1952. A similar assertion was made by Representative 
Frank T. Bow, 98 Cong. Rec. No. 113, 8378 (June 26, 1952). 


1298 Cong. Rec. No. 19 870 ff. (February 6, 1952). 

43 El Mundo, March 19, 1952. 

44 Johnston from South Carolina, 98 Cong. Rec. No. 110, 7977-78 (June 23, 1952). 

46 Amendment introduced by Senator Johnston, ibid., p. 7981, and accepted, ibid., p. 7983. 


46 He declared that he would “‘prefer not to have anything if it is not going to embody a clear principle 
of self-government.”’ Hearing, supra note 16, at 17. The right of constitutional amendment by the 
people of Puerto Rico was reasserted in the program of the Popular Democratic party adopted 
for the election of delegates to the Constitutional Convention, quoted in Notes and Comments 
on the Constitution of the Commonwealth of Puerto Rico, op. cit. 


47 The resolution eliminates the social and economic clause of the bill of rights and qualifies its educa- 
tional provisions. 


4898 Cong. Rec. No. 114, 8515 (June 27, 1952). The conference report was adopted on July 1, 1952; 
98 Cong. Rec. No. 117, 8906. 
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a serious demoralization of the Puerto Ricans to a point where they might 
have rejected the constitution outright. The resentment was probably 
caused more by a desire to maintain outward dignity than to obtain 
concessions of substantive power from Congress. The unimpaired con- 
gressional authority in Puerto Rico under the United States Constitution, 
as well as the Puerto Rican Federal Relations Act, regardless of the locus 
of the amending power of the Puerto Rican constitution, cannot have 
been an unknown quantity to Puerto Rican leaders. They must have 
realized that Congress may exercise jurisdiction superseding the Puerto 
Rican constitution without formally interfering with the amending process. 

The initial reception of the constitution by the House of Representa- 
tives was considerably more encouraging. The document was enthusi- 
astically mentioned by members of the Committee on Interior and Insular 
Affairs,“ and its approval unanimously recommended.®® However, the 
reception in the plenary debate was far less friendly than might have been 
anticipated after the committee action. Objections raised resembled those 
of the Senate.*? Additional questions attempting to clarify the legislators’ 
intent might appropriately have been dealt with prior to the enactment of 
Public Law 600. Some light was shed on the status issue in the debates 
of both legislative chambers to the extent that Puerto Rico continues 
to be a territorial possession of the United States in the sense of Article 
IV, Section 3, of the United States Constitution,®? that the powers dele- 
gated to the island are essentially similar to those exercised by the states 
of the Union,** that Puerto Rico is in no respect acquiring more autonomy 
than the states,** that Public Law 600 can be repealed unilaterally by 
Congress,®* and that the new constitution as well as future amendments 
should avoid any essential departure from the Constitution of the United 
States.** 

The congressional reservations, and elimination of a portion of the 
bill of rights, are a rather regrettable deviation from the provisions of 
Public Law 600 in that they constitute an interference with areas delegated 
to the Puerto Rican people. As a result, Puerto Rican enthusiasm for 


42 El Mundo, March 5 and April 21, 1952. 

% H.R. Rep. No. 1832, 82d Cong. 2d Sess. 1 (April 30, 1952). 

5198 Cong. Rec. No. 81, 5202-13 (May 13, 1952). 

52 Representative Bentsen, 98 Cong. Rec. Ne. 92, 6188-89 (May 28, 1952); Representative Donovan, ibid., 
p. 6204, declaring the Meader amendment “‘unnecessary’’; Representative Halleck, see note 31 supra 

53 Senator Holland, 98 Cong. Rec. No. 110, 7981 (June 23, 1952); Senator O’Mahoney, ibid., p. 7980; 
Representative Bentsen, 98 Cong. Rec. No. 92, 6190 (May 28, 1952); Sen. Rep. No. 1720, 82d 
Cong., 2d Sess. 6 (June 10, 1952). 

% This is apparent from the final resolution adopted by Congress. 

55 If, as the debates seem to indicate, Public Law 600 in no way impairs the authority of Congress over 
Puerto Rico, there is nothing to prevent its repeal in form or substance through unilateral act 
of Congress. 

5¢ Representative Halleck, 98 Cong. Rec. No. 92, 6191 (May 28, 1952); Representative Wood, ibid., p. 6194; 
Representative Halleck, 98 Cong. Rec. No. 81, 5203 (May 13, 1952). 
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the new concessions was considerably dampened. Although the con- 
gressional reservations were in principle acceptable to the Puerto Rican 
Constitutional Convention®? (which was reconvened to ratify them) as 
fully compatible with its original intent, there appears an ill-concealed 
bitterness in the debates in reaction to the congressional interference.*® 
The Socialists’ open and determined opposition to the elimination of the 
social and economic clause of the bill of rights®® is not surprising. More 
significant perhaps is the vehemence with which the clause was defended 
by a leading member of the majority party who had chairmaned the 
bill of rights committee of the Convention, and who now reaffirmed the 
cancelled principles as an integral part of Puerto Rico’s unwritten con- 
stitution.®©° It was also emphasized that the congressional limitations were 
accepted only because they were not separable from the constitutional 
issue as a whole.*t At the same time, the congressional debates and 
reservations added grist to the mill of the opposition. They were inter- 
preted as further proof that Puerto Rico had still not emerged from its 
colonial position.*2 On the other hand, the rejection of the Meader 
amendment by the House, which would have made explicit the continued 
applicability of Article IV, Section 3, of the Constitution, found favorable 
resonance in the island and did much to counteract the blow dealt by 
the congressional reservations.®* 


VI 


A discussion of the significance of the reform from the point of 
view of the status issue would not be complete without taking into 
consideration the views of the major political forces in the island. The 
views expressed by the leading personalities of the Popular Democratic 
party are important not only because of the party’s overwhelming numer- 
ical strength and the direction it has given Puerto Rican politics during the 
past eleven years, but also because of its sponsorship of Public Law 600, 
its efforts in seeing the constitution through the various elections, and 
its guidance in the Constitutional Convention. 


51 The reservations were accepted on July 10, 1952, 1 Diario de Sesiones, Procedimientos y Debates de la 
Convencién Constituyente de Puerto Rico No. 66, 942, and the constitution correspondingly 
amended through action of both legislative chambers, see 1 Diario de Sesiones, Procedimientos 
y Debates de la Asamblea Legislativa Nos. 1-6. The amendments will be submitted to the 
electorate in the November 1952 elections. 

58Cf. address, Luis Mufioz Marin, 1 Diario de Sesiones, Procedimientos y Debates de la Convencién 
Constituyente de Puerto Rico No. 66, 932-33 (July 10, 1952). 


% Lino Padrén Rivera, ibid., pp. 933-34. 

© Jaime Benitez, ibid., pp. 924-25. 

®1 Reyes Delgado, ibid., p. 938. 

* Examples are “En Torno a la Fortaleza,” El Mundo, May 30, 1952; statement of the Independence 


party, El Mundo, May 31, 1952; “‘Tras Bastidores,”” El Mundo, May 31, 1952; S. Gal M . 
pet Ente. Mor Sts stidores undo, May alvez Maturana 


8 Cf. Pa Sinem y la Constitucién,” El Mundo, June 2, 1952; ‘Del Momento Politico,”” El Mundo, 
une 3, A 
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The peculiar contradiction between the relatively modest aspirations 
of the Popular Democratic party and the exaggerated claims of its achieve- 
ments under the new constitutional arrangement has to be seen in the 
light of the island’s political tradition. Under Spanish rule the separatist 
movement, led by intellectuals, never took root. As notable a patriot 
and admirer of the ideal of independence as Luis Mufioz Rivera (father 
of Luis Mufioz Marin) recognized the impossibility of Puerto Rico’s in- 
dependent political existence and contented himself with aspiring to the 
attainment of autonomy.®* This rather general Puerto Rican attitude 
did not change with the island’s annexation by the United States. Both 
the Republican and American Federal parties, which came into existence 
following the change of sovereignty, favored Puerto Rico’s political integra- 
tion into the North American Union as an equal partner, but differed as 
to the cultural course to be followed. While the Republicans advocated 
the greatest possible cultural assimilation to the new ruler, the Federal 
party was insistent as to the preservation of the island’s cultural dis- 
tinctiveness.*> American blunders in openly supporting the party favoring 
cultural assimilation, and simultaneously destroying all hopes that Puerto 
Rico might some day become a state of the Union, eventually forced 
the islanders to pursue a more militant course. By 1923 the moderate 
majority advocated full self-government for Puerto Rico, the establishment 
of Puerto Rican sovereignty within the sovereignty of the United States 
with the name of Free Associated State, a phraseology identical to that 
used today by the pro-constitutional forces. A small militant minority, 
organized in the Nationalist party, which was inspired by the ideals of 
José de Diego and led by Pedro Albizu Campos, decided to follow a 
course of complete political separation from the United States, if necessary, 
through violent means.* 

A popularly-supported independence movement is alien to Puerto 
Rico’s historical tradition. Whatever sentiments for an independent politi- 
cal status have existed were caused by humiliations suffered at the 
hands of the dominant power. Adherents of the independence ideal have 
not attempted in the past to pursue its actual attainment once they 
assumed political responsibility. This was true of Luis Mufioz Rivera, and 
a similar evolutionary pattern underlies the career of his son, Luis Mufioz 
Marin. It seems to be the nature of the Puerto Rican problem, rather 
than individual preference and choice, which remorselessly determines 
that historical trend. The real issue, then, is not between statehood and 


Interview with Gerardo Forets, as reported in Luis Mufioz Rivera, Obras completas, Vol. III, pp. 8-12, 
quoted by José A. Gautier, op. cit., chap. 1. 


® Gautier, op. cit., p. 39. 
* For a discussion of the party programs of the period see ibid., pp. 96 ff. 
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independence, but rather between the greatest possible political and cul- 
tural absorption of the island by the United States as a federal state, 
and a special status which will continue Puerto Rico’s link to the United 
States while preserving its cultural distinctiveness and permitting it to 
have full control over its own local affairs. 

These considerations provide the background for the opinions expressed 
by the leaders of the majority party during the past two years. The 
only thought that can consistently be traced through all their pronuncia- 
mentos is a need to liberalize insular autonomy without disrupting the 
economic benefits which the island has derived from its existing relation- 
ship with the United States. An evaluation of Puerto Rico’s needs and 
aspirations would not, however, be complete if it neglected the emotional 
impact of the status issue.®’ Ever since the passage of the Foraker Act 
the struggle for dignidad colectiva has loomed large in the island’s politics, 
and the public statements by the leaders of the majority party since 
the passage of Public Law 600 have almost without exception included 
assurances that the “new status” will be a dignified one. The question 
as to the significance attributed to Public Law 600 for the solution of the 
status issue, therefore, is a pertinent one. 

Initially it was maintained that the time for an ultimate decision 
had not yet come,® and that Public Law 600 would not preclude the future 
determination of the ultimate status by the people of Puerto Rico, possibly 
by the next generation.*® These claims are in peculiar contradiction 
to the arguments advanced during the recent election campaigns when 
the governor made reference to the fact that the union with the United 
States may become permanent,’° and when he rejected independence out- 
right.7*_ Mufioz Marin finally declared that the political status of Puerto 
Rico has been solved through Public Law 600 without, however, preclud- 
ing its further development. He sees the new situation as a “dynamic 
status” and a “vital creation” liberating Puerto Rico from its “obsession” 
with the status issue.”? Heretofore Puerto Rico was caught between unat- 
tainable ideals (independence or statehood) and an intolerable reality — 
colonialism.7* The dilemma is considered solved by liquidating colonialism 
through a formula which is expected to give Puerto Rico igualdad and 


* Governor Pifiero, Hearing, supra note 8, at 9. 

* A. Fernés Isern, Hearing Before the Committee on Public Lands on H.R. 7674 and S.3336, House 
of Representatives, 81st Cong., 2d Sess. 122, 131 (June 8, 1950). 

® Luis Mufioz Marin, Hearing, supra note 16, at 5. 

Last speech before the referendum of June 4, 1951; speech delivered at Barranquitas on July 17, 1951. 
In his speech before the National Press Club in Washington he maintained that the union is 
permanent. El Mundo, May 7, 1952. 

1 El Mundo, June 4, 1951. 

7 El Mundo, September 18, 1951. 

73 Luis Mufioz Marin’s statement, Hearing Before the Committee on Interior and Insular Affairs, U.S. 

Senate, 82d Cong., 2d Sess. 12-31 (April 29, 1952). 
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dignidad in a manner not precluding the classical solutions of statehood 
or independence in the future." 

The views as to how Puerto Rico’s colonial status has been liquidated 
are blurred. It had been admitted earlier that Puerto Rico’s unincorporated 
territorial status would not be changed by Public Law 600.** Neverthe- 
less, Mufioz Marin’s declarations to the effect that the island no longer 
is a colonial possession are legion.”® Similarly, it has been claimed 
that Puerto Rico is free in law and in fact, that the government will now 
be based on the principle of consent, which extends also to the ap- 
plicability of federal laws, and that consequently the federal government 
cannot change Puerto Rico’s political powers unilaterally.” Notwith- 
standing the testimonies by various high-ranking Puerto Rican personalities 
before congressional committees, and the unmistakable intention of Con- 
gress to preserve the existing relationship, it has been maintained both by 
the governor and the resident commissioner that a new type of federal 
relation with the United States has been created.’* In this relationship 
the respective powers of the United States and Puerto Rico are com- 
plemented, harmonized, and combined,’® which seems a peculiar euphe- 
mism for a relationship of supra- and subordination. As far as Puerto 
Rico’s positive character is concerned, Public Law 600 has been credited 
with the creation of a new type of political organism, no longer lacking 
dignidad.*° The new creation has been variously labeled “autonomous 
state,” “free state,” and “free associated state,” and characterized by Puerto 
Rican leaders as something analogous to the states of the Union.** A clue 
to this unduly optimistic interpretation may be found in the assertion that 
dignidad has been attained since the external paraphernalia of a constitu- 
tional state have been conceded.** 

Not all statements. of the majority party concerning the new status 
were designed, however, to satisfy Puerto Rican statehood inclinations. 
Some appeals have been made to the not inconsiderable independentista 


™ El Mundo, February 6, 1952. 

1 A. Fernés Isern, Hearing, supra note 16, at 7. 

76 Examples are his speech of August 1, 1949; his recent statements before the Senate Committee and the 
National Press Club, mentioned above. This view was also expressed by the Preamble Committee 
in its report to the the Constitutional Convention, dated December 21, 1951, 1 Diario de Sesiones, 
—_ y Debates de la Convencién Constituyente de Puerto Rico No. 37, 426 (December 

17 A. Fernés Isern, El Mundo, June 7, 1951; S. R. Quifiones, El Mundo, June 7, 1951; Benjamin Ortiz, 
july Ae 1951, oration in San Juan; Mufioz Marin’s last speech before the June 4 referendum, in 

an Juan. 

78 Luis Mufioz Marin’s last speech before the June 4 referendum; A. Ferndés Isern, El Mundo, June 7, 1951. 

7 A. Fernés Isern, El Mundo, May 12, 1951. 

8 A. Fernés Isern, Significance of Reform, op. cit., p. 5; Luis Mufioz Marin, El Mundo, November 8, 1951. 

81 Luis Mufioz Marin, speech delivered at Barranquitas, July 17, 1950; A. Fernés Isern, El Mundo, June 7, 
1951, 1 Diario de Sesiones, Procedimientos y Debates de la Convencién Constituyente de Puerto 
Rico No. 66, yee (uly 10, 1952). Address of Fernés Isern to Constitutional Convention, 1 Diario 
de tos y Debates de la Convencion Constituyente de Puerto Rico No. 16, 119- 
23 ew ag 6 1951). 


82 Virgilio Brunet, President of the Puerto Rican Teachers Association, El Mundo, January 21, 1952. 
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sentiment. Occasionally, it has been contended that Puerto Rico will have 
more freedom than the states** and acquire a greater measure of independ- 
ence as a part of the United States than as an independent republic.** 
Adherents of the dominion status as a final solution of Puerto Rico’s 
problem were also reassured by an occasional comparison of Puerto Rico’s 
position with that of the British Dominions.*® Such analogies have no 
more basis in fact than those with the states of the Union or independent 
states. The status of the British Dominions was wrested from the mother- 
land through their determination and ability to be independent. Puerto 
Rico, on the contrary, looks to a permanent union with the United States 
far more intimate than that of the really independent Dominions with 
Great Britain. 

The curiosity of the political scientist is most keenly aroused by the 
assertion that this “new type of state” constitutes Puerto Rico’s “wonder- 
ful contribution to political science” since it has developed a formula 
for “co-ordination without absorption.” ** In examining this claim it has 
to be admitted that Puerto Rico’s condition as an unincorporated territory, 
adopting its own constitution and electing its own governor, is un- 
precedented in the constitutional practice of the United States. The 
general formalistic uniqueness of the new institutional arrangement also 
is not to be disputed. However, the scope of political science transcends 
formalistic and legalistic phenomena and is eminently concerned with the 
substantive aspects of power. Once this is realized, the “new contribution” 
does not appear overly impressive. In the nineteenth century Western 
powers frequently annexed territories, to which they made concessions of 
local autonomy in varying degree. So far no “co-ordination” of Puerto 
Rico in the context of the federal Union has been attained. Its condition 
clearly remains one of subordination. 

Public Law 600 was initially greeted with little enthusiasm by the 
Socialists and Republicans, both favoring statehood. The very neutrality 
of the Act concerning the political aspirations of the Puerto Rican people 
caused considerable concern among estadistas.27 How much longer should 
Puerto Rico continue to be dependent on the arbitrary will of Congress?** 
Would it not be a mistake to give formal consent in a referendum to the 
existing colonial relations and create the impression that both in the 
acceptance of the compact and in the adoption of the constitution the 


83 José Trias Monge, El Mundo, August 2, 1951. 

% Luis Mufioz Marin, speech delivered in San Juan, April 3, 1950; idem, July 4, 1950, oration in San 
Juan; Benjamin Ortiz, July 4, 1951, oration in San Juan. 

8 Declaration made by Luis Mufioz Marin in San Juan on December 5, 1950. 

° Benenntn Ortiz, July 4, —" ‘on in San Juan. A similar claim was made by Luis Mufioz Marin, 

Mundo, March 5, 

87 C, io president of Pay is party, El Mundo, March 17, 1950; Luis A. Ferré in a speech 

delivered in the Ateneo de Puerto Rico on May 12, 1951. 


8 B. Fog president of the Socialist party, El Mundo, March 15, 1950; C. Iriarte, El Mundo, March 15, 
1950; Luis A. Ferré, speech delivered in the Ateneo de Puerto Rico on May 12, 1951. 
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people had freely expressed their will? Would they come closer to their 
political aspirations if they supported or fought the constitution bill? 
The noncommittal preamble of the constitution, reaffirming the island’s 
ties with the mainland, represented a compromise which satisfied most of 
the factions within the Statehood party.* 

The Independence party repudiated the constitution bill as “subject 
to amendment, repeal, suspension, control or alteration by Congress.” 
The constitution was characterized as imposed by the United States 
through its agent Mufioz Marin and as tending to sanction the colonial 
system. This imposition was held to constitute a violation of dignidad 
which was responsible for bringing the people to the verge of revolution in 
October, 1950.% The independentistas point to the continued arbitrary 
legislative power of Congress over the island which has in the past 
severely restricted sugar production and subjected Puerto Ricans to military 
conscription.°*” 


VII 


How then do Puerto Rican leaders visualize their future relations 
with the United States? The expectations of the leadership of the State- 
hood party are rather consistent and clear. They consider the present 
status as transitory. The fight for the attainment of statehood is to be 
continued. The United States citizenship of Puerto Ricans is to cease being 
a second-rate type of status. It has also been suggested that Congress be 
requested to give the Puerto Rican resident commissioner in the House 
of Representatives voice and vote in all matters coming before the House.®* 

The expectations of the leaders of the Popular Democratic party are 
far more nebulous. The present new grant of authority to the insular 
government must appear preferable to the status quo. The increased 
dignidad and self-determination of the Puerto Rican people is a progressive 
step. Mufioz Marin’s thought has palpably undergone an evolution dur- 
ing the past two years. Out of the earlier contradictions three main 
aspects of the island’s future political status seem to have crystallized: (1) 
the island’s link with the United States is to be permanent; (2) the island 
is to have full self-government; and (3) it is to preserve its cultural 
distinctiveness.** If these aspirations have more than ephemeral signifi- 


89 Statements A Luis A. Ferré, El Mundo, February 7 and May 9, 1952; - Iriarte, El Mundo, February 9, 
1952; M. A. Garcia Méndez, El Mundo, February 22, 23, 25, 1952 

9 Message a] Dr. Concepcién de Gracia to the congressional committee, Hearing, supra note 68, at 72 
(May 16, 1950), and 132 (June 8, 1950). 


% The so-called Aguadilla resolution adopted by the Independence party immediately following the 
abortive attempt of the Nationalist forces to overthrow the Puerto Rican government and United 
States rule in Puerto Rico by violence, cf. El Mundo, November 3, 1950. 


92 Electoral advertisement of the Independence party, El Mundo, June 4, 1951; also Concepcién de Gracia, 
El Mundo, July 23, 1951. 


3 Luis A. Ferré, El Mundo, November 14, 1951; M. A. Garcia Méndez, El Mundo, October 23, 1951. 
Luis Mufioz Marin’s statement before the National Press Club, supra note 70. 
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cance, the two classical solutions of the status problem, independence and 
statehood, have been abandoned. The idea is not novel. But for the first 
time its implementation, however embryonic, has been attempted and 
sympathetic consideration has been given in wide congressional circles. 
Politically, the formula has the dual advantage of avoiding a showdown 
with Congress, and of being propitious in local politics. For this “third” 
status claims have been made which are patently exaggerated. 

The characteristics attributed to the “new status,” though frequently 
too ambitious in their extreme formulation, elicit a certain interest as 
indications of concrete political desiderata which Puerto Rican leaders 
expect will materialize in the future. Their permanent union with the 
United States would, as an optimum, finally produce a situation in which 
federal laws would be applicable only with the specific consent of the 
insular legislature,®° and federal relations would be changeable only by 
mutual consent. It would furthermore appear that Puerto Rican leaders 
are not prone to the illusion that an outright grant of these desiderata can 
be obtained from Congress. Rather, it is hoped that, out of a gradual 
political development, practices will emerge which will eventually give 
Puerto Rico true self-government.®* Puerto Rican leaders seem to stake 
their hopes on a gradual and imperceptible expansion of the area of 
their autonomy made possible through tolerance in Washington and 
through the courts, rather than on a clear-cut legislative formula. 


Vill 


The constitutional project in its various ramifications has not so far 
accomplished a clarification of Puerto Rico’s status. The phrasing of 
Public Law 600, as well as the proceedings in Congress with reference 
to the approval of the constitution, leave the observer with some doubt 
as to the extent of self-government that is being established. Undoubtedly, 
the new arrangement represents a significant advance toward full local 
autonomy. Important areas of government, thus far controlled by the 
federal government, are being delegated to Puerto Rico. Many of the 
humiliating former requirements are being abolished. The Puerto Rican 
people are granted substantially increased control over the conduct of 
their own affairs. However, an analogy between Puerto Rico’s new status 
and that of the states of the Union®’ is premature. The states, through 
their elected representatives, participate in the federal legislative process, 


% This desire was openly articulated by Mufioz Marin at the uly 4, 1952, celebration, one day after 
President Truman signed the new constitution. New Yori imes, July 5, 1952, p. 4, col. 3. 

% The thought that the newly developed formula does not constitute a final solution of the status prob- 
lem, but merely a beginning, was expressed by the Preamble Committee in its report of December 
21, 1951, 1 Diario de Sesiones, Procedimientos y Debates de la Convencién Constituyente de Puerto 
Rico No. 37, 426 (December 26, 1951). 


97 A. Fernés Isern, ‘La Ley 600 reconoce Soberania,”” El Mundo, November 12, 1951. 
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and their reserved powers are protected by the United States Constitution. 
Puerto Rico, on the other hand, does not participate in the law-making, 
nor can it accept or reject federal legislation in its applicability to the 
island.** Thus, Puerto Rico does not possess any of the substantive elements 
of power of a state.®® The clue to the question of self-government is actually 
to be found in the extent of congressional authority. Surely, as long 
as Congress retains full authority, the status remains unchanged. Only if 
the delegation of powers to Puerto Rico means a curtailment of Con- 
gressional authority, can one speak of a changed status. The consent given 
by the Puerto Rican people in the referendum of June 4, 1951, was there- 
fore based on a choice between the status quo and a liberalization of es- 
sentially the same status to an as yet indeterminate extent. It is to be hoped 
that the establishment of self-government based on a formal consent of the 
governed is not intended as a final step but merely thought of as a 
preliminary liberalization to be followed soon by a government based 
on consent in the substantive sense. Moreover, certain formal contradic- 
tions exist at the present time which cannot be explained away. The 
preamble of the Puerto Rican constitution approved by Congress vests 
all political power in the Puerto Rican people. This is in peculiar contrast 
to the very limited and revocable delegation of powers by Congress to the 
Puerto Rican people. 

Yet, the new arrangement has provided a tentative concept which 
may contain the seeds of a future solution. The fact that the idea has 
found some resonance in the United States Congress is encouraging. On 
the other hand, the treatment which the constitution has received at the 
hands of Congress has painfully driven home the fact that the dignidad 
proclaimed by the leadership of the majority party is not as yet a reality 
and that the liquidation of colonialism is still a thing of the future.?° 

Mufioz Marin’s enthusiasm for the new arrangement reflects perhaps 
to a lesser extent his satisfaction with the degree of dignidad attained 
than an awareness of the difficulty of his position. His decade-old attempt 
to remove the status issue from Puerto Rican politics has miscarried. The 
advocacy of Public Law 600, and the political debate surrounding it, is 
clear evidence of that fact. The only feasible solutions, statehood or some 
kind of dominion status, cannot be advocated at present because of con- 
gressional reticence. Although the American desire to be rid of charges of 


Ie is true that Puerto Rico, since it has no voting representation in Congress, is not subject to federal 


income tax and that internal revenues are refunded to the insular treasury. At the same time, as 
Luis A. Ferré in his speech of May 12, 1951, has pointed out, under the federal draft laws Puerto 
Ricans have been required, without the right of consent or participation in the legislative process, to 
make the supreme sacrifice. 

% Cf. Senator O’Mahoney: “The Committee on Interior and Insular Affairs . . . have borne in mind, 
first, the fact that the constitution would operate within a very limited scope. . . . It will have 
nothing to do with anything beyond the municipal government of Puerto Rico.’’ 98 Cong. Rec. 
No. 110, 7982 (June 23, 1952). 

100 Statements by the president of the Socialist party, El Mundo, May 24, 1952; S. Galvez Maturana, 

“Seria Preferible Que el Congreso Hiciera Rechazo de la Constitucién,’”’ El Mundo, May 28, 1952. 
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imperialism’ tends to strengthen Mufioz Marin’s position vis-a-vis Con- 
gress, his cautious procedure is understandable. Puerto Rico is economically 
highly dependent on congressional generosity. Consequently, Puerto Rican 
leaders are wary of incurring displeasure. Congress could easily renege on 
its economic concessions and simultaneously extricate itself from its im- 
perialist difficulties by granting Puerto Rico outright independence, a specter 
which has haunted Puerto Rican statesmen for many decades.’°? In the 
light of these considerations, it might have been domestically suicidal 
to press the status issue or present an unorthodox constitution which 
might have met with congressional recalcitrance. A formula, acceptable 
to Congress and palatable to the Puerto Ricans, minimizing Puerto Rico’s 
subordinate status is believed to have been found in the new constitutional 
system. Undoubtedly, it has been the conviction of Puerto Rican leaders 
that Public Law 600 represents the maximum progress attainable at this 
time. 

The wisdom of raising expectations the realization of which is as 
yet entirely a matter of speculation may be questioned. The possible 
consequences are two-fold: (1) it may serve to build up demands and 
pressures in the island which Congress cannot ignore without incurring 
the risk of precipitating further tensions; (2) on the other hand, the Puerto 
Rican claims of the accomplished liquidation of colonialism and of the 
solution of the Puerto Rican problem are apt to produce in the United 
States a complacency which may prevent further progress in federal-insular 
relations. For the peace of the island much will depend on future tolerance 
and sympathetic understanding of Puerto Rican feelings and aspirations on 
the part of Congress and the judiciary. 

Thus far, points of potential friction in Puerto Rico-mainland relations 
have not been conclusively removed. In the long run the Puerto Ricans’ 
craving for dignidad can be satisfied only in one of two ways: either 
through participation in the federal legislative process on the basis of 
equality with the states of the Union, or by clearly and irrevocably defining 
the respective areas of federal and local jurisdiction, making specific 
consent of the insular legislature prerequisite to the applicability of federal 
laws. Until a solution compatible with dignidad has been found, the status 
question is likely to remain the focal issue of Puerto Rican politics. Con- 
gress has taken an initial, albeit hesitant, step in this direction which may 
augur a new era in its dependency relations. 
le dosiee has been made abundantly clear in a letter of the Department of State directed to Senator 


oney, Chairman of the Committee on Interior - Insular Affairs, urging approval of the 
Puerto Rican constitution, quoted in El Mundo, June 6, 1952 


%2 The contention of the independentista opposition that political separation from the United States 
would not necessarily mean a complete economic detachment is not altogether unreasonable. 
Although in that contingency the United States would certainly not be obliged to make economic 
concessions to the island, exposing Puerto Rico to starvation would undoubtedly arouse intense 
moral indignation on the international as well as on the domestic scene. Moreover, reasons of 
yr neigh rliness, hemispheric defense, and export markets would make a course of action based 

e appear inadvisable. The damage to the insular economy would never- 

p Pee be serious even if optimum conditions were conceded to an independent Puerto Rican state. 
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BOOK REVIEWS 


Principles of International Law. By Hans KELsen. (New York: Rinehart 
& Company, Inc. 1952. Pp. xvii, 462. $5.00.) 


Every student of international law and every competent student of 
international relations should without fail read this discussion by Professor 
Kelsen on the theory and philosophy of international law. Although the 
reader will find in these pages a good deal of the legal theory and philos- 
ophy which Kelsen has incorporated in other volumes this is probably the 
most compendious and the most compact presentation of the subject mat- 
ter available. 

The volume treats of the nature of international law (concept of law, 
delicts and sanctions) its validity, its functions, the creation and application 
of the law, and its relation to national law. Scattered through this small 
volume are references to territory, nationality, recognition, treaties, war, 
and neutrality, but, as the author himself indicates in his Preface, the book 
does not pretend to be a summary of the rules or even of the principles of 
international law. It is essentially a discussion of the theory of the law in 
its social or sociological context, replete with the familiar Kelsen doctrines 
which are restated clearly and strongly. 

The book forms one of a limited group of choice monographs written 
in recent years by Brierly, Corbett, Dickinson, Jessup, Lauterpacht, and 
others on the theory, history, and future of international law. In these 
works is presented what may be called a progressive social juristic treat- 
ment of international relations. On the other side we have what may be 
called the reactionary Bolshevik — not necessarily or simply Communist, 
or Russian, or Marxist — attitude and technique as set forth in the studies 
of Laetes, Rossi, Selznik and others. 

This volume contains much that is drawn from the Charter of the 
United Nations and the experience of that organization. Professor Kelsen 
has given us in The Law of the United Nations the most searching study 
of the United Nations from the juridical point of view which we have at 
the present. It must be obvious, however, that the principles and theory of 
international law should be stated quite apart from any passing experiment 
in international organization. The work under review is weakened some- 
what by the author’s preoccupation with the U.N. 

By contrast, it is interesting to note the absence of any discussion of 
“the future of international law.” This is a fine thing. It is not that 
Professor Kelsen doubts the future of international law. Much less does 
he feel that a great “renovation” of the law is necessary. International 
law is what it is, largely what it has been, and what it, with normal 
development, ever more shall be. 
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660 THE WESTERN POLITICAL QUARTERLY 

The editors would have done a kindness both to the author and to his 
many devoted readers by eliminating some of the many grammatical 
errors and un-English phrasings. Irritation even involuntary — pro- 
duced by such elements detracts from the influence exercised by the work 
itself. 

The most interesting part of the book consists of its last three para- 
graphs. Here Kelsen says that the choice between the two leading (there 
are others!) hypotheses concerning the relationship between international 
and national law is a matter of ethical or political attitude or preference, 
even “sympathy” (p. 447). Contrary to Kelsen’s expressed conclusions, 
which he seems to state with more feeling than rational conviction, the 
reviewer believes that the choice between these two hypotheses, far from 
being “beyond science,” is one of the great issues which must and can be 
decided by inductive science. If this is not correct, if it be admitted that 
the basic question of the primacy of international law is a matter of per- 
sonal subjective preference — sentiment, mood, emotion, state of one’s 
digestion — where then is the “science” of international law? The priority 
of instinct over science and reason was one of Mussolini’s pet dogmas. 


‘ ates Pitman B. Potter. 
The American University. 


China, Japan, and the Powers. By MeripETH E. CAMERON, THomas H. D. 
Manoney, Georce E. McReynotps. (New York: The Ronald Press 
Company. 1952. Pp. xiii, 682. $6.50.) 


China, Japan, and the Powers the first new college textbook on the 

Far East to appear since the Korean War, has been produced by three 
New England scholars, thoroughly grounded in the literature of their 
subject though never resident for an extended time in Asia. The Intro- 
duction, a warmly-worded tribute, is supplied by Kenneth Scott Latourette. 
A fourth of the thirty-two chapters are introductory, dealing with the 
Far East before the rise of Western imperialism. The subject matter 
conforms to the limitations of the title, almost ignoring the Malay 
Countries and Southeast Asia before the twentieth century; Korea receives 
passing attention, and Central Asia is integrated into the affairs of China. 
This textbook in international affairs offers a full and penetrating 
treatment of the interaction between East and West, though purely 
Oriental matters receive briefer attention: limited space is given to the 
influence of resources and climate on the Asian peoples, or to their 
cultural evolution. The pressure of over-population, the most massive 
of all indigenous problems and the prime cause of Japanese expansion, 
is lightly passed over. 
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The thirtieth chapter, “China, 1937-1951” appears not only as the 
best in the volume, but as an excellent condensed account of the play 
of forces during the Japanese invasion, the significance of the Yalta 
Agreement, and the embittered civil war which preceded the fall of 
Generalissimo Chiang. Hardly less valuable is the full treatment of 
the T’aip’ing Rebellion of 1851-1863, which foreshadowed the great 
revolutionary split of the present mid-century. 

It is necessary not to overload a text with names; and the authors 
have used judgment in selecting those for inclusion — though some readers 
may question the omission of Aguinaldo, the Filipino patriot; or W. H. 
Donald, perhaps the chief foreign influence upon Chiang Kai-Shek; or 
Admirals Nimitz and Halsey, whose role in victory was surely equal 
to that of the more flamboyant MacArthur. It might also have been 
well to mention the influence of Henry Luce and Walter Judd — along 
with that of General Marshall —in forming American policy toward 
China. And future historians may well decide that the Black Dragon 
Society — ignored in this book— was a more powerful agent of Asian 
nationalism than the Boxers. 


ee ALFRED CROFTs. 
University of Denver. 


Yearbook of the United Nations, 1950. By THe Unitep Nations. (New 
York: Columbia University Press in cooperation with the United 
Nations. 1951. Pp. xii, 1068. $12.50.) 


The organizational pattern of the fourth Yearbook follows that of 
the 1948-49 volume, but shifts from a “General Assembly” to a calendar 
year basis. Part one opens with an introductory section giving a brief 
account of the origin and development of the organization through 1950. 
Each of the principal organs — their functions, structure, and organiza- 
tional problems — are described in a second section, while substantive 
problems relating to political and security, economic and social, and 
trusteeship matters, are treated in three following sections. Part two deals 
with the specialized agencies. 

The high level of objectivity and fullness of treatment established in 
previous volumes is maintained in the fourth. To those familiar with its 
predecessors, it is unnecessary to indicate the usefulness of this work 
to anyone concerned with the United Nations system. The only suggestion 
which the reviewer would make is that the background of the various 
substantive matters should be given so that the reader would be oriented 
without having to refer to previous volumes. 


: ; Cuar.es P. SCHLEICHER. 
University of Oregon. 
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Moscow, Tokyo, London: Twenty Years of German Foreign Policy. By 
HERBERT VON DirKSEN. (Norman: University of Oklahoma Press. 
1952. Pp. ix, 276. $4.00.) 


Herbert von Dirksen has been in the German foreign service for 
twenty years. The first three years were spent in minor diplomatic positions 
in the Ukraine, the Baltic countries, and Poland, and the next seven in the 
Polish and later East European Department of the German Foreign Office. 
There is little of significance in von Dirksen’s reports of this period, except 
some violent outbursts of a highly emotional and rabid German national- 
istic pride. When assigned, in 1918, to welcome a military Inter-Allied 
Commission whose aim was to make the notorious German “Free Corps” 
leave the Baltic States, von Dirksen “loathed this task”: “I felt intensely 
the shame and humiliation of Germany which had to submit to the orders 
of enemy officers.” Although fully realizing the necessity and justice of the 
speediest evacuation of the Corps, he maliciously enjoyed the difficulties 
faced by the commission. 

Two years later, when he was appointed First Secretary to the Ger- 
man legation at Warsaw, he obviously shared the “deep-seated . . . feeling 
of superiority over the Pole inherent in the German.” There is hardly 
a kind word or thought about Poland and her problems in the chapter 
devoted to the Polish period of von Dirksen’s diplomatic service (1920-21), 
or for that matter in the chapter describing his two years (1923-25) in 
Danzig. 

There is, on the contrary, a persistent and incurable soft spot in regard 
to Soviet Russia in his political thinking. Not that he had any sympathy 
towards the Russian people or the communist ideology and practice: a 
typical Prussian Junker, he had only abhorrence and contempt for both. 
But while serving in the Eastern Department of the German Foreign 
Office (1925-28) and as ambassador to Moscow (1928-33), he firmly 
believed that Germany and the Soviet Union “shared the same fate”: 
“Both had been vanquished in the war, both were being treated as out- 
casts by the Allied Powers. Both felt resentment, or enmity towards their 
new neighbor Poland. . . . Both were convinced that a give-and-take would 
be mutually advantageous.” 

Neither personal experience in Moscow, nor bitter disappointments 
in dealing with the Soviets in the economic field, disturbed von Dirksen’s 
infatuation with the idea of a German-Soviet axis. His political line can 
undoubtedly be considered as precursor of the Hitler-Stalin pact of August, 
1939. His highly critical observations of and comments on some Soviet 
“facts of life” and personalities are often penetrating and enlightening, but 
he invariably refuses to draw from them any conclusions, and repeatedly 
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reasserts his firm belief not only in the necessity but also in the practica- 
bility of far-reaching German-Soviet co-operation. 

The establishment of the Nazi regime in no way upset von Dirksen’s 
peace of mind. Although National Socialism “did not appeal” to him 
and Hitler “seemed to be a successful and highly efficient demagogue,” 
he was ready to believe that “enormous energies had been released by 
this movement, that an enthusiasm had been set in motion which justi- 
fied the hope that this new state of mind might develop into a new and 
creative period.” He therefore felt it to be his “duty to assist in this process 
of normalization” and faithfully remained in office. He did his best to 
persuade Soviet leaders “that it might be possible to find a modus vivendi 
with the new regime.” 

For reasons which von Dirksen is unable to explain, he was, however, 
in October 1933, recalled from his Moscow post where he, according to his 
own appraisal, “played an active role,” and was appointed ambassador 
to Tokyo (1933-38) where he “was merely an observer.” The chapter 
devoted to this period is politically insignificant but from the purely literary 
viewpoint probably the best-written section of the book. He is both human 
and convincing in his seemingly casual glimpses of Japanese life, society, 
and culture. 

By 1938, when he was recalled from Tokyo, von Dirksen, without 
conceding the collapse of his scheme of a German-Soviet “axis,” allegedly 
underwent a change of heart: “As regards my personal feelings, I was 
Western-minded and especially Anglo-Saxon minded, despite my Eastern 
antecedents.” He had no doubts that “one of Hitler’s really deep convic- 
tions was his belief in a friendship between Germany and Britain.” He 
therefore willingly accepted ambassadorship to London. 

Von Dirksen describes the task assigned to him by Hitler as “that of 
a letter carrier” and adds: “My efforts to break the shackles imposed on 
me and to oppose a policy which was bound to lead to the catastrophe of 
the Second World War proved futile.” Although he admits that in this 
“highly tragic, dramatic and fateful Epoch” he “took part at a focal point 
in a responsible post,” he still attempts to convince the reader that he is 
in no way responsible for the outcome. These attempts do not sound very 
convincing. 

During World War II, von Dirksen retired to his big Silesian estate 
and devoted himself to improving his personal fortunes. He became highly 
critical of Hitler and his regime, but wisely refrained from any connection 
with the anti-Hitler conspiracy, although he had been tentatively 
approached by some of its leading men. When Germany’s East front 
began cracking, hundreds of thousands of Germans in the Eastern prov- 
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inces started a spontaneous mass exodus; later, mass deportations and 
expulsions became the order of the day. Von Dirksen passionately 
deplores the fate of these millions of expellees living in Western Germany 
and he fully shares their irredentist hopes. Throughout his book, however, 
he never mentions the fact that when German troops invaded Poland, at 
least 1,500,000 Poles were deported; neither does he find a word of sym- 
pathy for the 6,000,000 Jews exterminated by the Nazi regime. These omis- 
sions considerably weaken the moral validity of his indignation. 

On the whole, Moscow, Tokyo, London can hardly be considered 
an important historical source or human document. The crucial period 
covered by the author is treated in rather a superficial manner and his 
personality does not emerge either as eminent or high minded. 


New Yet Chey, New York JosepH B. SCHECHTMAN. 


1951 Annual Review of United Nations Affairs. Edited by CiypE EacLe- 
TON and RicHarpD N. Swirt. (New York: New York University Press. 
1952. Pp. viii, 278. $4.50.) 


This yearly reference work (the present volume is the third) is 
a collection dealing with discussions, disputes, and activities of the 
United Nations and with certain aspects of its organization and procedure. 
Each volume has differed from the previous one in detail, and each has 
shown improvement. The present number touches on more aspects of 
United Nations affairs. The “audience discussions” of the Institute for 
Annual Review of United Nations Affairs, which follow the presentation 
of various topics, were led by the two editors of the present volume and 
by Waldo Chamberlin and Carlos Salamanca (New York University) and 
Anne Winslow (Carnegie Endowment for International Peace). 

The pages devoted to Documentation are of unusual value; and the 
subject of Non-Governmental Organizations and Their Relations with-the 
United Nations, treated for the first time, seems especially well handled 
—and much needed. The topic “Developing the World’s Resources” 
enlarges considerably on previous analyses of this subject. The Secretariat 
has been one of the. major divisions. The presentation by Byron Price 
in the present volume develops the full stature of this organ; it brings out 
the almost invariably neglected fact that the role of the Secretariat 
is not confined to “errand-boy” functions, but was meant to be, and is, 
a dynamic and responsible one having marked implications for the funda- 
mental purposes of the United Nations. 


Whittier College J. Wittiam RosInson. 
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Prelude to War: The International Repercussions of the Spanish Civil 
War, 1936-1939. By P. A. M. vAN per Esco. (The Hague: Martinus 
Nijhoff. 1951. Pp. xi, 190. Guilders 12.-; cloth, guilders 15.-.) 


Miss van der Esch’s book, her doctor’s thesis, presents a sound picture 
of the political, economic and ideological issues involved in the attitude 
of the major powers towards the Spanish civil war. The author touches 
only lightly on the problems of international law, raised by the policies 
of non-intervention, since those questions have been dealt with in Mr. 
Padelford’s definitive monograph. For her well-written description of the 
Spanish cockpit, the background to civil strife, she relies on earlier Euro- 
pean treatments of the subject. 

The main body of this study deals then with the cynical game of 
power politics played by Germany and Italy throughout the various phases 
of international intervention in Spain, and the weak response of the 
democratic powers to such policies. The sources utilized by the author 
yield a great many new insights even where the over-all developments 
have already been known. Together with a complete bibliography, an 
appended “Note on Sources” gives a brief though excellent general account 
of the challenge and the pitfalls facing the sober student of recent and 
contemporary international affairs. 

The author’s contention that Russian assistance to the Republicans 
amounted to much less than is commonly supposed is well documented: 
where Soviet help was given it was another story of “too little and too 
late”; moreover it was administered with the narrowest of political discrimi- 
nation, thereby weakening rather than strengthening the republican side. 

French Socialists, especially their leader Léon Blum, and the British 
Labourites emerge as the truly tragic forces. Such small but influential 
minorities as the city of London and the French “Two Hundred Families” 
could believe that their economic interests were better protected as long as 
France held the vineyards of Jerea and the Rio Tinto mines: but the 
progressive forces in both countries, whose sympathies were definitely on 
the side of the republican government, were hopelessly weakened by 
their uncertainties as to whether it was “moral” to take any steps that 
could increase the danger of general war. 

The entire monograph furnishes most valuable material for a more 
profound understanding of the decisive problems besetting us today: here 
the value, there the uselessness of diplomatic give-and-take; the possible 
morality of a frank defense of national interests; and the political poten- 
tialities and limitations of international organization such as the League 
and the United Nations. 


University of Colorado. Henry W. EHRMANN. 
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The United States in World Affairs, 1951. By RicHarp P. STEBBINS and 
the Research Staff of the Council on Foreign Relations. (New York: 
Harper & Brothers. 1952. Pp. xiv, 473. $5.00.) 


This volume, the sixth in the Council on Foreign Relations’ postwar 
annual surveys of American foreign relations and policy, merits the atten- 
tion of both professor and student. The high standard set in the prewar 
series by Walter Lippmann and others, and continued by John C. Campbell 
in the first three volumes of the postwar series, has been fully maintained 
by Richard P. Stebbins and his assistants on the Council’s research staff. 

World events and the United States’ position in Korea, Iran, Ger- 
many, and Japan, for example, are described in a clear and readable 
fashion. This, in itself a difficult task, represents only a small segment of 
a larger and successful effort. There is presented, with a sensitive yet tough 
objectivity, an account of complex and delicate relationship of and between 
events, and United States’ policy formulation and implementation. 

This is a book about conflict and some hopeful harmony which 
seems to characterize the year 1951. Here one will find a record of physical 
and ideological conflict between the United States and the Soviet Union; 
cracks in Western unity and patching-plaster remedies; domestic cleavages 
regarding means and ends, their deepening or healing; and cautious 
estimations as to our particular and over-all successes or failures. 


Goucher College. BROWNLEE SANDS CorRIN. 


The Secretary-General of the United Nations: His Powers and Practice. 
By STEPHEN M. SCHWEBEL. (Cambridge: Harvard University Press. 
1952. Pp. xiv, 299. $4.75.) 


Displaying considerable objectivity in approaching a highly contro- 
versial contemporary subject, Stephen Schwebel has produced a doctoral 
dissertation which should be of real value to professors and students of 
international relations. If the book may be said to be written from a 
point of view, it is that of the “international spirit” which Paul-Henri 
Spaak has attributed to Trygve Lie himself. 

In discussing the “political powers and practice” of the Secretary- 
General and his senior associates during the formative years of the United 
Nations, Schwebel describes sympathetically the steady growth of Mr. 
Lie’s efforts to assume a positive role in the resolution of the East-West 
“conflict.” 

Schwebel shows an appreciation of informal groups and organization 
in portraying the behind-the-scenes consultations and negotiations which 
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make it possible for the formal groups and structure of the United Nations 
to survive and accomplish some of their purposes in the face of almost 
insurmountable obstacles. 

His treatment of the reactions of the two great powers to the Secretary- 
General’s attempt to pursue an “international policy,” which has placed 
Mr. Lie in the position of sometimes seeming to favor the Soviet Union 
and at other times appearing a “lackey of Western imperialism,” is an 
excellent demonstration of the defects of “two-valued logic,” so “hated” 
by semanticists. The “unreasonable” attitude of both the Soviet Union 
and the United States seems to have been “if you ain’t fur me, yu’re 
agin me.” 

After surveying Mr. Lie’s powers under Articles 99, 98, 97, 101, and 7 
of the Charter and his relations with the General Assembly, the Security 
Council, the “nonpolitical” organs, governments, and world public opinion, 
Schwebel recommends that the Secretary-General’s role should be some- 
thing more than a “secretary” and less than a “general,” a pattern which 
Mr. Lie seems to fit admirably. 

As the Secretary-General has written concerning his own position, 
“[’ve chosen the middle road, myself. . . . The Secretary-General must 
be a diplomat, a. . . politically minded man, and he must understand his 
duty to keep the Organization together. . . . He must be ready to com- 
promise, and at the same time he must never lose sight of the Charter’s 
ideas. . . . It is not an easy job.” 

No one can read Schwebel’s book without concluding that the office 
of the Secretary-General is most important and that the man who holds 
the job will make a vital contribution to peace or war, depending upon 
his ability to analyze correctly the causes of international tension and to 
initiate policies which will serve to alleviate them. 


Colgate University. Ropert E. ELper. 


The Irony of American History. By REINHOLD NiepuHR. (New York: 
Charles Scribner’s Sons. 1952. Pp. ix, 174. $2.50.) 


The extraordinary stature of Reinhold Niebuhr is exemplified by 
the fact that his ideas defy ordinary classification. Some writers, for 
instance, have tried to place him close to the “power” school of political 
thought. But Niebuhr himself would probably shrug off this misunder- 
standing with the typically Niebuhrian remark that thinkers whose wisdom 
exhausts itself in clichés of power and the national self-interest have 
degraded realism to the level of moral cynicism, which would be another 
way of saying that he shares no common ground with them. 
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In this volume Niebuhr gives new evidence of his special gift for 
dealing with the peculiar problems of culture and society which elude the 
grasp of the ordinary research technician. He constantly gropes for 
answers which challenge and transcend the merely behaviorist or “in- 
stitutional” patterns of thought. As all truly human problems refer to the 
substratum which underlies all the external forms and symbols of behavior 
and human arrangement, only an extraordinary mind can be expected to 
approach this subsphere of mediate causes and to come up with some- 
thing resembling a persuasive answer. While performing this task in a 
masterly fashion, Niebuhr proves himself the incisive analyst of human 
foibles and pretenses in general and of the run-of-the-mill type of social 
philosophies in particular, for which he has won such acclaim as exceeds 
the normal effectiveness of the theologian in our secularized age. 

True, the sphere in which Niebuhr habitually moves is often one of 
a high degree of problematicism and of debatable issues. But nobody 
can doubt that he brings with him the broadest and most up-to-date 
equipment of the social philosopher and modern scholar. And unless 
someone better equipped steps forward to challenge his findings, his un- 
questionably profound and comprehensive insights in the nature of man 
and society appear to remain unmatched in our own time. Under no 
circumstances can they be ignored by scholars who also claim to be 
concerned with the problems of man and society. 

Part of Dean Niebuhr’s equipment is his thorough knowledge of 
history which is manifest in all of his writing. In The Irony of American 
History he traces the deep-rooted cause-effect relationship of the problem 
of this young nation which embarked upon its historic destiny by relying 
on the “innocent” philosophies of Puritans and Jeffersonians, but which 
finds itself suddenly immersed in the world-wide responsibilities of a 
Great World Power to which “innocent” philosophies no longer apply. 
The “irony” of American history is manifold. It is distinguished from 
“tragedy.” Tragedy may be constituted by the “conscious choice of evil 
for the sake of good,” but irony means that “virtue becomes vice” or 
“strength becomes weakness” or “wisdom becomes folly” because of an 
unconscious defect or limitation upon human virtue, strength, and wisdom. 
History itself has refuted some of the early hopes of this nation and of 
its liberal culture. “The refutation is occasioned by conflict with a foe 
who has transmuted ideals and hopes, which we most deeply cherish, 
into cruel realities, which we most fervently abhor.” While protesting 
against the sentimentalities of the bourgeois world-view, communism tries 
“a little more desperately to carry them out.” Or, it opposes them with 
equally absurd contradictory notions of its own. “In every instance com- 
munism changes only partly dangerous sentimentalities and inconsistencies 
in the bourgeois ethos into consistent and totally harmful ones.” 
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The powers of human self-deception appear to be “endless,” and they 
are not confined to our adversaries in world politics. The Puritans en- 
visaged a new and perfect society, and Jefferson’s faith “was a form of 
Christianity which had passed through the rationalism of the French 
Enlightenment.” The Jeffersonians were convinced that the American 
mind had achieved a freedom from the prejudices of Europe which 
would remain unequalled. But “one interesting aspect of these illusions 
of ‘new beginnings’ in history is that they are never quite as new as is 
assumed, and never remain quite as pure as when they are new.” 

A significant point is that every nation has its “own form of spiritual 
pride.” True, “the opulence of American life has served to perpetuate 
Jeffersonian illusions.” Hence, we were able and prone to solve most of 
our vital problems by the expansion of our economy. But this cannot 
go on forever, and Niebuhr foresees the day when we shall face “some 
vexatious problems of social justice” in terms which will not greatly 
differ from the issues which characterize the social struggles of modern 
Europe. In other words, Niebuhr displays a perspective which is con- 
sistently aware of both the advantages of the American position and of 
its similarity to that of Europe. One of the great advantages is the 
youth of the nation which has prevented the development of the cumu- 
lative conflicts that, with their deadly and ideological burden, bedevil 
European politics. But Niebuhr is too cognizant of history and human 
nature to indulge the national inclination to moralistic self-applause 
which de Tocqueville already had occasion to criticize so severely. This 
contagious disposition represents in Niebuhr’s opinion a typical element 
of the American version of “spiritual pride.” 

The virtues as well as the inconsistencies of American attitudes and 
policies are never considered as exclusively national potentialities, but 
are related to general human traits and limitations, and they are pursued 
through the main ramifications of both our domestic and foreign policies. 
The serene American confidence in the possibilities of social harmony 
is derived from the mainsprings of a commercial culture which acknowl- 
edges the just claims of “self-interest” as a regulatory principle. But 
the liberal society overestimated the reciprocity of the market and under- 
estimated the elements of power in society. “Inevitably this meant that 
social realities would develop which were not anticipated in this creed.” 
However, the American body politic has demonstrated the capacity to 
attain “a certain equilibrium in economic society itself by setting organized 
power against organized power” and by using “the more broadly based 
political power to redress disproportions and disbalances.” In this process 
the business community “accepts the general development of democracy 
in America with a certain degree of practical grace even while it wars 
against it ideologically.” 
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With regard to our foreign policy Niebuhr’s analysis is so subtle and 
significant in every detail that any attempt at explanation by pointing at 
a given facet of that analysis would be synonymous with distortion. It 
may not be amiss, however, to quote the final irony which is the apparent 
paradox that the same world which only “yesterday” feared our possible 
return to isolationism and “adolescent irresponsibility” is now excited 
over the possibilities of the misuse of our power. The legitimacy of those 
apprehensions, according to Niebuhr, lies in the simple fact of “America’s 
power and Europe’s weakness.” It is characteristic of “human nature” that 
it has no possibility of “exercising power, without running the danger 
of overestimating the purity of the wisdom which directs it.” In fact, 
while our own moral perils are not those of “conscious malice or the 
explicit lust for power,” our moral success in relating ourselves to a world 
community requires “not so much a guard against the gross vices, about 
which the idealists warn us, as a reorientation of the whole structure of our 
idealism.” This idealism is “too blind to the curious compounds of good 
and evil in which the actions even of the best men and nations abound.” 

There follow certain concrete and well-founded suggestions for the 
reorientation of our foreign policy embodying an approach, which does 
not discard idealism, but tends to purify it by permitting consideration 
of the spiritual bases of other nations. 

The very few inaccuracies which the reviewer thought he discovered 
are of such minor significance that they do not merit enumeration. It is 
the reviewer’s considered opinion that the political scientist will greatly 
profit from the study of this work, even if he should happen to disagree 
with some elements of Niebuhr’s philosophy. 


Roosevelt College. Lupwic FREuND. 


Foreign Relations of the United States: Diplomatic Papers; The Soviet 
Union, 1933-39. Department of State Publication No. 4539. (Washing- 
ton, D. C.: Government Printing Office 1952. Pp. cii, 1034. $3.75.) 


This important out-of-series volume of Foreign Relations was obviously 
motivated by the recent intensification of the Cold War, and contributes 
notably to an understanding of pre-World War II backgrounds of present 
dissensions. The marriage of convenience on which the United States 
embarked so optimistically on November 16, 1933, was followed by a 
honeymoon so brief that neither party knew the full joys of consummation. 
Less than four months after his arrival in Moscow, Ambassador Bullitt 
reported, on March 28, 1934, that “the Soviet Government does not seem 
disposed to carry out understandings between it and the Government of 
the United States,” concluding from his review of the record “that oral 
promises of members of the Soviet Government are not to be taken 
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seriously” (p. 71 et seq.). Almost simultaneously, Mr. Hull in Washing- 
ton was commenting similarly after his first round of conversations with 
the new Soviet Ambassador (pp. 70-71). Apparently mindful of the 
crisis created by Hitler’s ascendancy in Germany, however, Mr. Bullitt 
cautioned on June 14, 1934, against making major issues out of “minor 
vexations”: “We cannot forget that at any time the lines of major policy 
of the United States and the Soviet Union may run parallel” (p. 107). 
But by the time 1939 ran its dreary course the lines of major policy were 
even more disparate. 

On the principal political issues under negotiation in 1933-39, this 
volume adds little to our knowledge about the abortive debt negotiations, 
the ire of the President and Mr. Hull over the Soviet breaches of the 1933 
non-propaganda pledges, and the repetitive bilateral trade negotiations that 
brought the Soviet Union so largely within the framework of the Re- 
ciprocal Trade Agreements Program. They do provide a_ substantial 
documentation on the problems of our diplomatic establishment in Moscow 
— from negotiations on the price of sand and gravel to be used on con- 
structing the projected new American Embassy building, to the rising 
cost of garaging Embassy cars and the steady growing restrictions imposed 
on diplomatic personnel. 

Our principal diplomats were well aware of the special characteristics 
of the regime with which they dealt, and a good deal of hard-headed 
political analysis is found in the dispatches of Messrs. Bullitt, Davies, 
Henderson, and Kennan. The political scientist will regret that the 
political reports are so heavily extracted and that analyses of the Soviet 
role in general European and international affairs are disappointingly slim. 
Yet we find in Mr. Bullitt’s dispatch of July 19, 1935 (in abridgment, pp. 
224-27) a clear definition of the “basic postulate” of the Soviet government, 
in terms that remain valid today: “Diplomatic relations with friendly 
states are not regarded by the Soviet Government as normal friendly rela- 
tions but ‘armistice’ relations and it is the conviction of the leaders of 
the Soviet Union that this ‘armistice’ can not possibly be ended by a 
definitive peace but only by a renewal of battle.” Hence, as remains 
true today, “ ... the present restraint of the Soviet Government with 
regard to world revolution does not mean abandonment of this aim. . . .”; 
and, even more pointedly, “The Soviet Union fears nothing so much as a 
general reconciliation of European hatreds, especially a reconciliation 
between Germany and France.” 

Why, against this background, we were unable to readjust ourselves 
speedily and effectively when Soviet policy reverted to the prewar pattern 
in 1945-46 remains the most perplexing mystery to be solved by the 
diplomatic historian of our day. 


University of California, Los Angeles. H. ARTHUR STEINER. 
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City-State and World State in Greek and Roman Political Theory Until 
Augustus. By Mason HaMMonpb. (Cambridge: Harvard University 
Press. 1951. Pp. x, 217. $4.00.) 


According to the preface, this book is an enlargement of a series of 
six lectures delivered under the auspices of the Lowell Institute in 1948. 
In it the author analyzes “the conflict in political thought between the 
dominant political concept of the city-state, as established by Aristotle 
and Plato and developed in the Hellenistic period in the theory of the 
mixed constitution, and the need to find some theoretical basis for the 
large political organization which arose in fact in the Hellenistic and 
Roman periods.” It is the author’s judgment that the lesson which one 
may learn from the study is “that too great respect for tradition is fatal 
to any society.”” He concludes that the political failures of the Greek city- 
state and Rome stemmed from their inability to meet the challenge of 
expanding governmental organization. The reader is presumed to possess 
a considerable background of historical information, particularly in the 
earlier chapters. Too little emphasis is placed upon the varied origins 
of the Greek city-states. There is considerable evidence not included in 
the book to prove that schools of philosophy were not the only groups 
to influence political governments. One-third of the book (four chapters) 
is devoted to a discussion of Cicero’s place in Roman political life and 
thought. While it may be conceded that Cicero, as a thinker, has been 
neglected during the last century or so, one may well ask why the author 
omitted even a brief discussion of the place of Augustine when he refers 
to him as one of the three men in the history of Roman literature who 
can be regarded seriously as a political theorist. If he was important— 
and it is agreed that he was—a chapter could well have been devoted 
to him in spite of the book’s subtitle which limits it to the reign of 
Augustus. After all, Christianity had a concept of a world state—the 
Kingdom of God. 

Assuming for a moment that Polybius and Cicero had novel ideas of 
a world state, is there any guarantee that Augustus would have paid more 
than passing attention to them? Plato’s radical ideas of what an ideal 
state should be like, gained for him no friends among contemporary 
politicians. Augustus was too much a practical politician and statesman 
consistently to follow political theories — especially novel ones. 

Professor Hammond appears not to take into account the roles that 
military power and the influence of military leaders played in the decline 
of the Roman Republic. On the other hand, the idea of federalism in 
one form or another was probably more important than he thinks, even 
though it is admitted that the Greeks never quite understood the concept 
of a limited or divided sovereignty. It may be doubted whether more than 
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one per cent of the world’s population today understand the basic concept 
of a world state. Still fewer would be willing to transfer from the national 
state to the world state the necessary sovereignty which it needs to exist. 
And the Romans, except perhaps the Gracchi, were far too politically 
astute to give more than scant attention to Greek political theories, 
especially when they saw the practical application of them in the Greek 
states of their time. 

The value of this book consists in its provocative and stimulating 
nature. Although it contains many value judgments with which the 
historian who treasures only facts may disagree, it does drive the scholar 
to the source material for a careful re-examination. To assist the reader, 
Hammond has thoughtfully provided notes for each chapter in an ap- 
pendix in which he discusses judiciously the researches of recent scholars. 
A selective bibliography and an index complete the book. 


? : ACOB GEERLINGS. 
University of Utah. J 


The Works and Correspondence of David Ricardo, Vols. IV. Edited by 
Piero SraAFFA with the collaboration of M. H. Dopss. (London and 
New York: Cambridge University Press. 1951. Pp. lxiii, 447; xxi, 
463; viii, 437; vii, 422. $4.75 each volume.) 


The first of the classical economists to make political economy an 
enquiry, not into “the nature and causes of wealth,” but into “the laws 
which determine the division of the produce of industry amongst the 
classes who concur in its formation,” Ricardo has an unusual claim to the 
interest of political scientists. Whether or not the very clarity of his 
insight, frightening the class to which his writings were addressed, con- 
tributed to the decline of classical theory, at least the renewal of interest 
in Ricardo in our time is an encouraging indication of a desire of 
economists to return to reality, that is, to political economy. 

This superb new edition, which is to be completed in ten volumes, 
was commissioned by the Royal Economic Society, on the initiative of 
the late Lord Keynes. It has been a long time on the way but is all the 
better for that. While it was in process, the fortunate discovery, thirteen 
years apart, of two lots of Ricardo’s papers (including both sides of an 
extensive correspondence between Ricardo and James Mill, the letters of 
Malthus to Ricardo, and a number of previously unknown or lost papers 
and drafts) has enabled the editors to give us not only a more complete 
but a more fully critical edition than would have been possible before. 
They are able to show, for instance (I, xxxvii), that Ricardo did not, as 
has generally been thought, steadily retreat from the labor theory of value 
he had presented in the first edition of the Principles: and several uncer- 
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tainties about the meaning of his theory of value are now cleared up. 
It appears, too (I, xix), that James Mill’s contribution to the making of 
the Principles was less than has usually been supposed. 

The loving care given to the production of these volumes, by the 
editors and the printers, is evident throughout. The printing and page 
design are a delight: nothing could be more effective and more pleasing 
than the way the Notes on Malthus are presented (as they should be) 
as a running commentary along with the text of Malthus’s Principles; 
and the handling of the variant editions of Ricardo’s Principles, by 
footnotes, an appendix, and tables of concordance, is masterly. The literary 
detective work on some hitherto obscure (and some hitherto unquestioned) 
matters of dates and personalities adds to the fascination of the whole. 

The first four volumes comprise the Principles (1), the Notes on 
Malthus (II), Pamphlets and Papers, 1809-1811 (III), and 1815-1823 (IV). 
Most of the new material is to be published in the four volumes of letters 
(Vols. VI-IX), but the foretaste the editors have given of it in their 
general introduction arouses a lively anticipation of new insight into the 
political economy and political thinking of the age. 

C. B. MACPHERSON. 


University of Toronto. 


Brazil: An Interim Assessment. By J. A. CamacHo. (London and New 
York: Royal Institute of International Affairs. 1952. Pp. viii, 116. 
$2.50.) 


This book is one in a series on various countries of Latin America 
being issued by the Royal Institute of International Affairs as background 
material for use in a composite survey of the area. Volumes on Uruguay 
and Chile have already appeared and one dealing with Colombia is prom- 
ised. Resembling the two studies already issued, this book reviews briefly 
Brazil’s geography, history, social institutions, economy, cultural achieve- 
ments, international relations, and future prospects. A short bibliography 
is included. 

Mr. Camacho writes well, and he has carefully organized a summary 
of a great amount of valuable information about Brazil. The book does 
not pretend to be based upon original sources, but rather makes use of the 
extensive writings on Brazil now available. 

Despite its brevity, this book serves its purpose as an introduction to 
Brazil, and is recommended to the general reader and the beginning stu- 
dent. For the specialist in the field it can serve as a handy reference tool, 
particularly since it contains many maps and statistical tables. 


University of Florida. Harry Kantor. 














BOOK REVIEWS 675 


Freedom and History: The Semantics of Philosophical Controversies and 
Ideological Conflicts. By RicHarpv McKeon. (New York: The Noon- 
day Press, Inc. 1952. Pp. 95. $2.50.) 


Theoretic matters sometimes turn out to be of great importance for 
practical affairs. This is true of “semantics” as Mr. McKeon uses the 
term. What men conclude in regard to the meaning of “history” and 
“freedom” is logically dependent on the methods and principles employed 
in their thinking. Since these methods and principles vary appreciably 
and the conclusions vary correspondingly, the result is a conflict of political 
policies, each theoretically sound and convincing when viewed exclusively 
in terms of the framework in which it is formulated, each untenable 
and easily refuted when viewed in terms of an alternative mode of 
thought. From one point of view then, important practical problems, as 
well as theoretical problems regarding the nature of knowledge and its 
application to practical issues, turn on semantic considerations. Semantic 
studies at the proper level serve to reveal the roots of current conflicts, 
such as that between Communist countries and the democratic nations, 
and at their best may uncover common ground for agreement, essential 
for the actualization of freedom however it may be conceived. 

Freedom and History explores difficult intellectual terrain. Fashions 
in modes of thought change, and different thinkers in different periods, 
countries, and traditions have made their basic distinctions in different 
subject matters — sometimes in things, sometimes in thoughts, sometimes 
in actions and in signs. At present the last of these procedures is fashion- 
able. But from the standpoint of analysis, language and action are funda- 
mentally opposed. This results in two groups of protagonists, those who 
make linguistic issues basic and those who make practical principles basic. 
Additional conflicts exist within each of these groups, and it is possible 
to differentiate philological semanticists, philosophical semanticists, and 
literary semanticists, each group having its distinguishing procedure and 
emphasis. The author of this volume succeeds in showing the nature of 
these differences, examines the various modes of thought different thinkers 
actually have used, and describes the problems persisting through the 
changing fashions. The result is a study in historical semantics, a pro- 
foundly penetrating analysis of “history,” “freedom,” and their semantic 
bases. 

What Mr. McKeon has managed to accomplish in less than a hundred 
pages is truly remarkable. His book affords valuable perspective on criti- 
cal issues and a fine example of how the semantic approach may be 
utilized to clarify such issues. 


Colorado A. & M. College. Wittarp O. Eppy. 
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The Anatomy of Revolution. By Crane Brinton. (New York: Prentice- 
Hall, Inc. Revised Edition. 1952. Pp. xi, 324. $5.00.) 


In 1938 Crane Brinton first proposed in book form his theory of 
revolution. This revised edition gives especial attention to the Russian 
Revolution on a basis of the continued Terror, the abnormal isolation of 
the country and other factors. Bibliographical suggestions have been 
brought up to date and factual data strengthened. 

The basic analysis remains. Considering the assumptions, modifica- 
tions and exceptions indicated, it is one with which it is hard to disagree. 
It rests upon the assumption that historical, generally observable ex- 
periences are valid data for the scientific method. However, this method, 
according to Brinton, is not that of “self-styled ‘scientific’ materialists, 
positivists, empiricists” and accepts the use of conceptual schemes. The 
conceptual scheme used here, admitting its weaknesses, is the fever. 
That is, he hypothesizes that certain revolutions are like fevers and he 
proceeds by studying history to ascertain whether this be true. He 
determines that generally it is. 

The particular revolutions with which he deals are the French, 
English, American, and Russian. These passed through relatively similar 
stages. There was the preliminary period when widespread dissatisfaction 
developed, the old regimes were unwilling or unable to make acceptable 
adjustments and intellectual leadership deserted. Following, came the 
Rule of the Moderates. the Rule of the Extremists, the Terror, and 
Thermidor when the Terror subsided or was stopped and the pre- 
revolutionary status quo partially restored. 

Brinton is aware that conservatives will use this analysis to suggest 
that revolutions are not worth the trouble. However, he believes that this 
is not a valid conclusion nor one that necessarily results. Rather, since 
revolutions do not completely change the essential network of people’s 
lives, they do not wantonly destroy. Indeed, they sometimes remove a 
great deal which ought to be removed. Albeit, he does not condone 
revolutions. Implicitly, he is beyond them, an attitude he believes the 
social scientist must ever strive to maintain. 

Considering these times and this material, he does achieve a relatively 
high degree of objectivity in a book which strikes a happy balance between 
academic solidness, accuracy, and high readability. The bibliography is 
gratifyingly suggestive. 

Despite this, and agreeing that the analysis is generally accurate, this 
reviewer was left with doubt that the use of selected historical instances 
is as scientifically valid as Brinton believes. 


University of Oklahoma. Joun Paut DuNcAN. 
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S. O. S.: The Meaning of Our Crisis. By Pimmm A. Sorokin. (Boston: 
The Beacon Press. 1951. Pp. xi, 177. $2.50.) 


Although Sorokin has written voluminously, expressing suggestive 
ideas and assembling interesting data, in the present book he has con- 
tributed little of inspiration, insight, or method. 

The book begins with a sardonic diatribe against “the Great Killers” 
who have mutilated humanity during the past generation while claiming 
its devoted loyalty. In continues with an exposition of the “liberation and 
new life” which could be achieved by “elimination of the ‘man eat man’ 
doctrine of the Great Killer” and acceptance of “the seers’ method of 
‘love your enemy, bless them that curse you.’” There are four possible 
effects of frustration—not only aggression, but also apathy, creative activity, 
or conversion to a new life. The author suggests that the latter effect 
is not too common. “Eleven per cent of 3,090 Christian Saints, about 
two per cent of some 700 American Good Neighbors, and about 15 per 
cent of a studied group of Harvard and Radcliffe students were made more 
religious or/and more altruistic by some sort of catastrophe.” The statisti- 
cally inclined reader would be glad to know just how “some sort of 
catastrophe” and “more religious or/and more altruistic” were defined. 
Almost everyone in life suffers some sort of catastrophe and perhaps a large 
number have at some time in their lives been more religious or more 
altruistic than at others. 

The central idea of the book is the “law of polarization in frustration 
and crises” which in its generalized form states that “a crisis, calamity, 
or frustration tends to make explicit and open the implicit and hidden 
contradictions, whether in one’s mind and conduct, or in a social group 
and institution, or in a given culture.” However, “crisis,” “calamity,” 
and “frustration” are not defined: the consequences which the author 
says may follow from these events are so varied and numerous, with 
no statement of conditions under which one follows rather than another, 
that the use of the term “law” seems hardly appropriate. There is some 
illustration of this “law” by citation of historical incidents, but no con- 
vincing demonstration either of its meaning or of its validity. 

The final chapter of the book illustrates another “law,” namely, 
that “as soon as any important emergency or calamity occurs in a given 
society, the control and regimentation of its government begins to expand 
and grow; as soon as the emergency subsides, the government control 
declines.” This proves to be but an expanded statement of the familiar 
proposition that “war always tends to breed totalitarianism.” 

The author concludes with a word of advice drawn from these 
“laws” with which most people would probably agree. “Let the partisans 
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of war remember this. The medicine against communism and totalitarian- 
ism is neither war, nor rearmament, nor threats, nor propaganda of hate, 
but peace, and lack of emergency.” However, he does not offer much 
practical advice on how to obtain “peace” and “lack of emergency.” 

Sorokin shows himself to be a better Christian than social scientist, 
and perhaps that is what he intends. His book should be a warning not 
to generalize about terms which are undefined, not to mix mysticism and 
science, and not to present statistics of classes of events which are exces- 
sively vague. 


University of Chicago. Quincy WRIGHT. 


Capitalism and Socialism on Trial. By Fritz STERNBERG. Translated by 
Edward Fitzgerald. (New York: The John Day Company. 1952. Pp. 
603. $7.00.) 


It is the transparent purpose of this wordy, astigmatic, yet often 
suggestive book to trace to its author’s satisfaction the nineteenth century 
rise and the twentieth century fall of capitalism. Democratic socialism is 
not here on trial, whatever the title may intimate. It is evident that the 
conviction and sentencing of capitalism at the hands of this German-born 
and European-oriented socialist advocate was foreordained. “Capitalism 
will hardly survive the twentieth century,” he prophesies, and he suggests 
that the world “may plunge into barbarism.” Still, “there is a chance 
for a democratic socialist development.” The danger of a new world 
war can be resolved, possibly, by the rise of a “United Socialist Europe” 
on Russia’s western frontier. 

Peering into the future the author suggests: “Once a united Europe 
arose, too strong to be threatened by Russian military aggression—a Europe 
which combined economic progress with political and personal liberty— 
then there would be every likelihood that, in answer to the moral challenge 
such a Europe would represent, the Russian dictatorship would be com- 
pelled by force of circumstances to give way gradually to a more demo- 
cratic regime.” This country would also be favorably affected, for here, 
he asserts, “reactionary and progressive forces are already engaged in a 
determined struggle for power and for control of the U. S. Government.” 

Those who have already worked their way through the geopolitics 
of the Sprouts’ Foundations of National Power will enjoy the last half 
of this book especially and will find many debatable judgments there. 
Sternberg’s account of World Wars I and II dwells largely in the con- 
jectural realm of productivity figures and their influence on final victory 
and defeat. Leadership, diplomatic maneuverings, will to win, and internal 
governmental organization are among the factors he minimizes in his 
concentration on the purely economic. 
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Is the author right in his obituary on capitalism? As far as the United 
States is concerned, one may agree with the multifactoral observation of 
David McCord Wright, that “if we keep in mind the values of opportunity, 
competition, democracy, productivity, then it is our capitalist society 
which is the truly revolutionary one—the only society which offers true 
hope to the masses for release from the long nightmares of tyranny. It is 
we, not the Marxists with their reactionary ideas of a good dictator, who 
have the truly constructive, the truly revolutionary ideal” (Capitalism, 
p. 236). If Charles Lindbloom is right, on the other hand (Unions and 
Capitalism), then it is possible that here at home capitalism may die at 
the hands of those who have long professed to be its best friends: the 
“more, and more, and more” oriented trade-union leaders. Whether that 
American phenomenon, the psychology and personnel administration- 
conscious School of Business, will not after all prove to be the savior 
of free enterprise (thus frustrating Mr. Sternberg) may be something to 
watch. 


VAUGHN D. BorneT. 
Stanford University. 


The Organizational Weapon: A Study of Bolshevik Strategy and Tactics. 
By Puiwip Serznick. (New York: McGraw-Hill Book Company. 
1952. Pp. viii, 350. $5.00.) 


The author, an assistant professor of sociology at the University of 
California at Los Angeles, defines organizational weapons as practices 
“unrestrained by the constitutional order of the arena within which the 
contest takes place.” Following the introduction are six chapters in which 
Professor Selznick describes the uses to which the Bolsheviks put their 
organizational weapons. In the last two chapters he analyzes the reasons 
for the susceptibility of the mass to communist strategy and tactics, and 
the manner of counteracting such tactics. 

While accepting the author’s definition of organizational weapons, 
one is troubled by the examples cited. All illustrate activities which are 
generally acceptable in the community and within the constitutional 
order in which the contest takes place. This poses a certain difficulty in 
analysis: the use of a technique by a Communist does not put that 
technique outside the constitutional order. Care must be exercised in the 
separation of constitutional from unconstitutional techniques in order not 
to confuse Communists and members of the non-communist left. 

Although the author makes use of some material concerning the 
activity of Communists in Great Britain, Germany, and the Philippines, 
the greater amount is illustrative of communistic activity within the 
United States. If the author intended this study to be applicable 
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generally to all communistic groups, greater attention to practices else- 
where would have been advisable. His use of the reports of the Tenney 
and Dies Committees does not appear in all instances to be discriminating. 

The author’s style is prolix. His conclusions are not always sub- 
stantiated by the evidence introduced, nor are they always profound. 
After thirty-three pages of analysis in Chapter 7, Professor Selznick sum- 
marizes his material in a general rule: “Under conditions of political com- 
bat, those who have no firm values of their own become the instruments 
of the values of others.” The omission of an attempt to determine reasons 
why the Communists’ use of their organizational weapons have met with 
such meager success in this country is regrettable. 


Long Beach State College. WiLuiaM L. Strauss. 


The Foundation of Economics: History and Theory in the Analysis of 
Economic Reality. By Watter Eucken. (Chicago: The University 
of Chicago Press. 1951. Pp. 358. $4.75.) 


Walter Eucken, the author of this work, was one of the outstanding 
German economists. In his youth he was one of the few who analyzed 
correctly the real reason for German inflation between 1919 and i924. 
In his later years he tackled with originality the problems of business 
cycles, the forms of competition, and the results of state intervention. 
In all his works he showed a rare combination of empirical observation 
and theoretical penetration. He was one of the courageous men who dared 
to criticize the Hitler economy. This criticism went far beyond the eco- 
nomic realm; it became a defense of personal freedom, that freedom which 
is the political credo of German idealism as well as of Protestant 
Christianity. His early death deprived Germany of a great scholar and a 
great man. 

In his last thought-provoking work, The Foundation of Economics, 
he presents a new approach to economic science. Like the methodologists 
before him he had to struggle with the great alternative of social science: 
Is man’s character a changing product of historical circumstances or is his 
social attitude composed of non-changing natural elements? Eucken’s 
answer is that man is nature and history. Combining the natural and the 
historical moments in man’s social-economic attitude is a difficult task. 
An abyss, “the great antinomy,” separates history from theory. 

Eucken claims that the theorist bridges this gap by abstracting salient 
characteristics from historical phenomena. These abstracted basic forms 
are and always have been strictly limited in number. These categories 
can be applied universally, and can be compared to an alphabet out of 
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which the multiform variety of historical events can be spelled. Theory 
consists of two parts: the system of organization or planning and the 
empirical rules. Eucken’s framework of possible organizations is woven 
together with a fine casuistry and contains all forms of production and of 
distribution from the centralized garrison economy to oligopoly and free 
competition. All these organizations (twenty-five according to Eucken) 
have to reckon with certain rules: marginal utility, diminishing return, 
round-about production, and taking of risks. These rules are factual 
truths, neither laws nor axioms; the man of affairs knows them vaguely, 
the scientist translates them into exact language. Eucken’s analysis of 
theory is preferable even to Menger’s famous solution of the problem 
of methods. Menger separated economy in two compartments, the one 
dealing with the concrete and individual situation, the other with the 
general problem. Menger’s method, so Eucken claims correctly, does not 
overcome the great antinomy but lets it exist. 

Eucken shares one shortcoming with this great Austrian economist: 
he underrates history. This is strange for Eucken has been well trained 
and approves of historical studies. History, according to his philosophy, is 
nothing but a storehouse of individual facts. The historical school from 
List to Sombart had produced patterns of economic development, but 
facts do not fit into these narrow systems; therefore Eucken discards all 
attempts at constructing a schedule of economic development. Eucken’s 
rather heated attack is somewhat justified. New research in economic 
history makes older schedules obsolete: yet he goes one step too far when 
he denies the validity of any general construction. The consequence is that 
history becomes a senseless mosaic of disconnected facts and events. No 
history can be written without continuity and general concepts. The 
best justification for this statement is Eucken himself. He forgets his 
philosophy, writing a condensed but excellent and very readable survey 
of economic history which is full of generalizations, and which gives a 
trend of development. 

Eucken’s negative attitude to historical construction influences his 
concept of theory also. If a general trend of the flow of events cannot 
be drafted, the field of theoretical dynamics must shrink to the tentative 
usage of comparative static. What Baumol calls the “magnificent” dy- 
namics of Ricardo and Schumpeter finds no place in Eucken’s method- 
ology. 

It seems that Eucken has solved only his “Antinomy” by degrading 
history and dynamics. Despite these shortcomings his epistemology con- 
stitutes a progress beyond Menger. 


Emit KAupDeER. 


University of Wyoming. 
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Men In Business: Essays in the History of Entrepreneurship. Edited by 
Wituiam Miier. (Cambridge, Mass.: Harvard University Press. 
1952. Pp. ix, 350. $5.00.) 


The analysis of entrepreneurship as a factor in economic change and 
growth marks a new development in the study of economic history which 
is of growing importance to political scientists concerned with the relation- 
ships of government and economic life. This volume throws some light 
on the role of the businessman in economic and social organization. It 
tries to identify types of entrepreneurs, delineate their characteristics, and 
account for their successes and failures. Although the eleven essays in the 
book do not offer anything more than some quite tentative and pre- 
liminary clues to the problem, they do present some interesting case 
studies of businessmen and some suggestive treatment of the broad prob- 
lems concerning their role and characteristics. 

Six essays deal with individual businessmen who differ widely in 
terms of personality, experience, and economic activity. The four Amer- 
icans portrayed are John Stevens of Hoboken, who combined activities 
in real estate, transportation, and many other businesses in the late 
eighteenth century; Henry Day, who temporarily abandoned his intellec- 
tual and religious career in the 1840’s only to fail quite miserably in 
business; Frank Sprague, who promoted a revolution in urban transporta- 
tion by means of electric traction; and Henry Varnum Poor, a financial 
analyst of railroading who became the philosopher of management in the 
1850’s and later. In addition there is a Canadian, W. H. Merritt, prominent 
in his country’s business and politics after the War of 1812; and Edouard 
Dervieu, a Frenchman who served as private banker to the Viceroy of 
Egypt in the 1860's. 

Five essays are concerned with broader questions. The first, by com- 
paring French and American social conditions, shows that the entre- 
preneur has both affected and been influenced by the social order. Another 
deals with entrepreneurs and the role of kinship in the economy of New 
England in the thirty-year period from 1787 to 1816. A third discusses 
the social origins of American business leaders in the 1870's in textiles, 
steel, and railroads, and concludes that the typical industrialist was 
American by birth, of a New England father, English in national origin, 
Congregational, Presbyterian, or Episcopal in religion, urban in early 
environment, and well educated. Contrary to the Horatio Alger legend, 
he was “born and bred in an atmosphere in which business and a 
relatively high social standing were intimately associated with family life.” 

Another essay discusses capital accumulation in life insurance between 
1860 and 1905. The final essay concludes Miller’s study of the business 














BOOK REVIEWS 683 


elite in America with a survey of the careers of top executives in the 
early years of the twentieth century. 

Within a modest or limited framework, these essays are useful and 
worth reading. The case studies are interesting, although the reader 
is left with the impression that only a small part of the story has been 
told. In a period of mass psychology and manipulation of human behavior, 
it is useful to be reminded of the influence of the individual on economic 
change. 


' . . Marver H. BERNSTEIN. 
Princeton University. 


Cinderella of Europe: Spain Explained. By SHemta M. O’CALLAGHAN. 
(New York: Philosophical Library, Inc. 1950. Pp. 199. $3.75.) 


The United States and Spain. By Cartton J. H. Hayes. (New York: 
Sheed and Ward. 1951. Pp. 198. $2.75.) 


According to the book jacket, this work is “a fearless, taunting chal- 
lenge . . . based on incontestable information and proof.” In the author’s 
foreword Miss O’Callaghan states that “no idea of writing a book about 
the country ever crossed my mind while I was there.” She shouldn’t have 
changed her mind. 


A few typical statements give most eloquent proof of the book’s 
absurdity. 


On conditions in Spain: “The middle-class Spanish housewife . . . 
scarcely needs to set foot in her own kitchen from January to 
December. She is filled with horrified concern for the ‘hard’ life led by 
her opposite numbers in Britain.” “The character and inspiration of the 
(Franco) administration is that of Christian Socialism.” “As might be 
expected, the employer-capitalist class is the one with whom the Franco 
regime finds least favour.” “By keeping prices lower than they other- 
wise would have been, they have caused the purchasing power of money 
to remain relatively high in Spain.” Lack of space will permit only one 
statement in refutation: Prices in Spain have risen nearly 800 per cent 
since 1945, while wages have risen only 100 per cent in the same period; 
United Nations sources estimate the average income in Spain at $160.00 
a year. But to continue with Miss O’Callaghan’s “fearless, taunting 
challenge.” 


On democracy, Franco’s brand: “Conventional minded democrats who 
call the Franco-instigated regime in Spain reactionary are rather like the 
lunatic who thinks the whole world but himself mad.” “As a matter of 
everyday fact the Spanish citizen enjoys greater personal liberty in count- 
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less ways than does his counterpart in Britain.” “The constitution of the 
condemned regime has been built to subserve one central idea: respect for 
the individual. . . .” “The state is the servant of the citizen.” 


On democracy, our brand: “Democracy is a false and unattainable 
ideal.” “The vaunted freedom of democracy is a sham, another form of 
incipient collective slavery, all the more dangerous because so insidiously 
cloaked in self-deception.” 


On Free Enterprise in Spain: “In their economic policy the Syndi- 
calists are out for greater freedom of trade and industry, complete abolition 
of state controls wherever possible, and where not possible, government 
‘interference’ reduced to a minimum. Also they constantly preach war 
on the capitalist” (!). 

On the Cold War: “No one seems to have noticed particularly that 
Western Europe and the Americans have no specific quarrel with Russia; 
that no motive implied or specific exists for either side to go to war with 
the other.” 


On collaboration with Franco: “Spain is the most highly desirable 
asset in the battle against Communism.” 


On the Spanish Republican leaders: “This assorted array of the duped 
and the dubious.” 


On Franco: “He has achieved more in a few years than a century of 
the old-style Spanish parliamentary government could do.” 


On the British: “A nation of football pool addicts.” 
On the Americans: “Must we sell even our souls for dollars?” 


In fairness to the author, it should be stated that there are some 
things about contemporary Spain she disapproves of: begging, the treat- 
ment of little children, and bullfighting. With regard to the latter, afic- 
cionados will be saddened to learn that Miss O’Callaghan considers bull- 
fighting “repulsive sadism dressed up as an artistic spectacle.” 


Miss O’Callaghan’s book can be dismissed lightly as a sheer fantasy 
that will mislead no one but the totally uninformed. Professor Hayes’ 
work, however, is an apologia of another sort. It must be taken seriously, 
for the author is an acknowledged authority on Spain, one of the country’s 
better known historians, and a former ambassador to Madrid (1942-1945). 
For this reason the book is all the more regrettable, and a far more 
dangerous volume than Miss O’Callaghan’s, since those who are not well- 
informed on Spanish affairs are apt to assume that The United States and 
Spain contains a fair and objective presentation of the facts. Actually, 
it is a polemic, a careful and deliberate defense of the present Spanish 
regime. 
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This reviewer has no argument with Professor Hayes’ presentation 
of the Franco case; there is such a case, and it has seldom been authorita- 
tively put forward in this country. It is the misrepresentation, the constant 
use of half-truths, the emphasis on some facts and the absence of others 
which one feels compelled to protest. Herbert Mathews put it best: 
“Hayes the adherent writes in a way that Hayes the historian would have 
flunked any student of his at Columbia for doing.” 

It is not fair, for example, to say that “Protestants have come to 
be tolerated in Spain, as Catholics have in England.” It is technically 
true, but equally misleading, to say that “The Spanish Republican armies 
were larger than the International Brigades, and the Spanish Nationalist 
armies were larger than the combined forces that aided them.” The dif- 
ferences between the foreign volunteers who fought for the Republic and 
the Italian and German military forces aiding Franco were enormous, 
both in size and training. While it is perfectly true that the murder 
of the rightist deputy, Calvo Sotelo, was an outrage (dwelt upon at some 
length by the author), it is unfair not to point out that the assassination 
was a reprisal for the killing of Lt. Castillo on the previous day, about 
which Professor Hayes says nothing. It is equally unfair to quote Prime 
Minister Churchill’s 1944 defense of Franco’s policies and not also to cite 
his later remarks, which were not diplomatically inspired by wartime 
expediency. This device of quoting people in such a way as to misrep- 
resent their over-all view is used extensively. Thus President Roosevelt 
writes endearingly to General Franco, and Prieto, Unamundo and Ortega 
Y Gasset condemn the Spanish Republic. 


The United States and Spain is an expanded version of the Fenwick 
Lectures, delivered in 1951 at the College of the Holy Cross. It is against 
this background of the author’s methods and original audience that the 
book must be read. Its keynote is Professor Hayes’ contention that the 
last 150 years of civil strife in Spain, climaxed by revolution in 1936, was 
the result of a misguided attempt to impose upon the Spanish people 
a foreign “liberalism” which is entirely unsuited to them, and with which 
the author is entirely out of sympathy. Building upon this fundamental 
assumption, Professor Hayes then proceeds to present a highly partisan 
history of the Republic, the Civil War, and the Franco regime. 

According to the author, the Second Republic did not represent an 
effort to democratize Spain and bring it abreast of other Western European 
countries. This belief is nothing but “curious mythology ... built up and 
spread by propaganda, some Communist inspired, some motivated by 
preconceived notions . . . partisanship, wishful thinking, or plain ignor- 
ance.” Professor Hayes proceeds to put us straight. The Republic is 
equated with anarchy, rioting, and the burning of churches and convents. 
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The country was on the verge of communism when the revolution occur- 
red. Franco “gave loyal’support to the Republic” and tried to warn its 
leaders of their failings, but his efforts went unheeded. 

General Franco is not really a bad fellow, by the way, for “he came 
from a prominent family” and “received a good education.” As for the 
Falangists, Professor Hayes cannot bring himself to call them fascists; 
rather they are “dictatorially minded radical nationalists.” 

Spain’s foreign policy during World War II was one of neutrality, 
according to the author. “General Franco was not a cat’s-paw of the Axis, 
but an upholder of Spain’s own interests, which naturally inclined it 
toward the Atlantic Community and particularly the English-speaking 
nations.” Moreover, “Spain’s neutrality was appreciated and publicly 
acknowledged by leading Allied statesmen.” 

The author contends that United States relations with Spain were 
fine until 1945 (the year Hayes resigned as ambassador), when our policy 
toward Franco took a sharp and disastrous turn for the worse. This new 
policy “seeks to starve the Spanish people into revolt” and was instigated 
as a result of leftist propaganda, our “policy of Russian appeasement,” 
and governmental changes in England and the United States. The British 
elected “a socialistic Labour government headed by Clement Attlee, who 
on a visit to Spain during the Civil War was reported to have greeted the 
Republicans with the ‘Red Salute.’” Under the Truman administration 
there were several new faces, including “ta new non-career Under Secretary 
of State, Mr. Dean Acheson, who was a close personal friend of Alger Hiss 
and had the reputation at the time of being especially conciliatory toward 
Russia and hostile to ‘Franco Spain.’” This “post-Hayes” policy toward 
Franco “betrays a colossal ignorance of Spain, or else a blind subservience 
to Russia.” We have failed miserably, and it is high time, concludes Profes- 
sor Hayes, for us to establish close collaboration with the present Spanish 
regime. 

In essence, then, The United States and Spain is a skillfully written 
polemic. Professor Hayes simply doesn’t tell the other side of the story. 
The result is gross misrepresentation. 

The most disturbing thing about this book, however, is the oft-hinted 
assumption that anyone who disagrees with it is either an “innocent ideal- 
ist” or a “communist dupe.” This is especially regrettable, since it is the 
work of a man usually known as an eminent historian and an honored 
member of the teaching profession. Moreover, such insinuations are an 
insult to the many sincere persons both here and abroad who, honestly 
and with conviction, oppose the Franco regime. 


University of Utah. S. Grover Ricu, Jr. 
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Lazaro Cardenas: Mexican Democrat. By WiLLiAM CAMERON TOWNSEND. 
Foreword by FRANK TANNENBAUM. (Ann Arbor, Mich.: George Wahr 
Publishing Company. 1952. Pp. xiv, 372. $4.00.) 


Mexico has had many presidents since independence but few of them 
have been as enthusiastically acclaimed or as bitterly denounced as General 
Lazaro Cardenas. His term of office covered the important years from 
1934 to 1940, a period which included the first real implementation of the 
ideals and principles of the Mexican Revolution as well as the Mexican 
expropriation of the foreign-owned petroleum industry. Beloved by the 
Indian and the less fortunate and cursed by industrial and commercial inter- 
ests, Cardenas brought a feeling of confidence and dignity to the Mexican 
people which had never before existed. 

The Cardenas story has been told elsewhere (Eduardo J. Correa, 
El Balance del Cardenismo; Victoriano Anguiano Equihau, Lazaro Car- 
denas, Su Fuedo y la Politica Nacional), but never in English nor in such 
a full and sympathetic manner. William Cameron Townsend knows both 
Mexico and Cardenas well, having lived in Mexican Indian communities 
for years as a student of native languages. He visited and traveled exten- 
sively with Cardenas and advised him on occasion. These close personal 
contacts have made it possible for Townsend to write an intimate and full 
story of Cardenas, spanning the period from childhood through the post- 
World War II years. While the major emphasis is placed upon the 
problems and accomplishments of Cardenas as president, one is given a 
penetrating insight into his activities in the Revolution, his term as Gov- 
ernor and later director of a reclamation project in his native state of 
Michoacan. 

Political scientists will be particularly interested in the manner in 
which Cardenas managed to carry out projects for land distribution and 
public works, educational and health programs, as well as the ceaseless 
effort to raise the status of the forgotten Indian. He traveled constantly 
throughout Mexico to secure firsthand information about the success of 
government efforts to raise the living standard of rural citizens. At no 
time did he spare himself or his associates on these investigating excursions. 
Probably no other Mexican official has ever traveled so extensively within 
his own nation in an attempt to understand and record the complexities 
of social and economic problems. 

Mr. Townsend’s enthusiasm for his subject on occasion results in an 
unjustified substantiation of certain techniques of Cardenas’ administra- 
tion. Thus, he notes that Cardenas “persuaded” the Congress “to submit 
to the states an amendment to the Constitution which would absolutely 
prohibit the delegation of extraordinary powers to the chief executive 
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except in cases of grave national emergency” (p. 215). Mexican presidents 
do not have to “persuade” their subservient legislatures. Furthermore, the 
Constitution of 1917 already prohibited the use of extraordinary powers 
other than in a national emergency and the proposed amendment was 
redundant and virtually meaningless. Cardenas had asked for and been 
granted such powers for three years prior to the amendment and had used 
them without regard either to the prescribed emergency or to the form 
provided in the Constitution. There could have been a more objective 
analysis of the election of 1940 and of Cardenas’ relations with his political 
party (P.N.R., later P.R.M.). 

Nevertheless, Mr. Townsend has provided Latin-Americanists with 
a useful volume, full of detail unavailable elsewhere. 


Sanen Barbers College. STEPHEN S. GoopDsPEED. 


Caudillo: A Portrait of Antonio Guzman Blanco. By Gerorce S. Wise. 
(New York: Columbia University Press. 1951. Pp. xvii, 190. $3.00.) 


This more than a biographical sketch of a nineteenth century Vene- 
zuelan caudillo who controlled government for about twenty years is a 
case study in caudillismo in which the author argues that generalizations 
for much of Latin America can be derived from analysis of the life and 
times of Guzman Blanco. To those who contend that there are too many 
ethnic, historical, and cultural differences between, say, Venezuela and 
Argentina, to permit even broad generalizations, the author declares: 


They [the Latin-American countries] had a colonial heritage which had restricted and 
channeled their economic development and had given them little scope for the exercise 
of their own political capacities; a class structure based largely on colonial domination 
and racial diversity; and an Iberian culture that gave great scope to Catholicism, to 
landed aristocracy and to semifeudal institutions. Furthermore, certain underlying con- 
ditions were broadly characteristic of the Latin American terrain as a whole (p. ix). 

It is not surprising, then, that in the evolution of their political behavior a common 
pattern or tendency should emerge, overriding to a considerable extent the differences 
of various kinds that distinguished one country from another (p. ix). 


In analyzing races, classes, and social institutions in the colonial 
period, the author concludes that the individual was conditioned to author- 
itarianism. Hence, caudillismo is explicable in terms of historical and 
cultural tradition, and the conditions for democracy did not exist. His- 
panic attitudes in respect to government and politics derived from the 
colonial period prevailed at least through the administrations of Guzman 
Blanco, and many of his practices find their modern counterparts in most 
of the Latin-American countries. 
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Guzman Blanco employed methods for mobilizing political power 
commonly found in most of the Latin-American countries today. There 
are a number of excellent illustrations of openly forceful methods, such as 
cuartelazo and golpe de estado, and superficially peaceful methods, such 
as imposicion, candidato tinico and continuismo. The author is perturbed 
because caudillismo seems to occur “in avowedly democratic countries 
with supposedly democratic political machinery” (p. 174). He solves the 
dilemma of democracy in theory and authoritarianism in practice with the 
explanation of political default which “. . . comes with the inability of the 
avowed political machinery to solve the problems of government in the 
situation of ignorance, poverty, dispersion, divisiveness, and lack of tradi- 
tion characterizing the Latin-American people after their emancipation 
from absolute colonialism” (p. 175). Caudillismo, then, is a “temporary 
phenomenon” which will disappear with “education, urbanization and 
industrialization, improved health, and more international contact” (p. 
176). Apparently not enough development along these lines has taken 
place in the most advanced countries, such as Argentina, Cuba, or Colom- 
bia, where authoritarianism still dominates. If it can be assumed that 
caudillismo is a product of Hispanic culture, then it probably is safer to 
argue that fundamental reorientation of large parts of an entire way of life, 
taking place over a long period of time, is required before caudillismo and 
other manifestations of authoritarianism will be eliminated in the Latin- 
American countries. , 

The author has an excellent short bibliography, mainly from the 
Spanish sources, and a good index. This is an interesting and useful study 
which Latin-Americanists will find particularly stimulating because of its 
comparative methodology. 


ee . ‘ Wituam S. STOKEs. 
University of Wisconsin. 


Rotting Hill. By WynpHam Lewis. (Chicago: Henry Regnery Co. 1952. 
Pp. x, 265. $3.00.) 


The theme of Mr. Lewis’s book, which is half fiction, half sociological 
essay, is essentially a simple one; postwar Britain is caught up in a terrify- 
ing and drab process of both industrial and moral decline and the decline, 
in turn, is accelerated by a power-ridden socialism seeking to establish a 
new Leviathan, and by the English puritanical readiness to identify mate- 
rial comfort with moral corruption. It is not, indeed, clear at times 
whether he is writing as the artist scornful of middle-class philistinism or 
as the middle-class professional frightened by a social revolution which 
threatens to break down the traditional barriers between the worker-by- 
hand and the worker-by-brain. Moreover, he sometimes permits his excite- 











690 THE WESTERN POLITICAL QUARTERLY 
ment to lead him into obscurities; while his wit sometimes looks to the 
reader like a battlecruiser attempting to turn around in a duckpond. 
The book, nevertheless, is forcefully written and its author possesses a 
sharp eye for the reactions of individuals to rapid changes in traditional 
social relationships. 

It is unfortunate, therefore, that his political speculation is not as 
impressive as his art. “The country looked for Socialism,” is his gibe, 
“and it has found anarchy.” What he means by that amounts to a com- 
pendium of familiar complaints about food shortages, heavy taxation and 
government restrictions upon a wide number of economic and industrial 
activities. At least two comments must be made on that point. First, 
restrictionist policies are not the monopoly of the Labour party Mr. Lewis 
so violently dislikes; they are the products of particular exigencies of which 
any Ministry would be compelled to take account; Mr. Churchill’s first 
postwar Cabinet has rapidly discovered that. Secondly, they go back, 
ultimately, to the vast economic world revolution which Britain feels so 
keenly, the more so because of the failure of British capitalism after 1918 
to adjust itself to the conditions of a new world. It is difficult to believe 
that Mr. Lewis does not realize this, just as it is difficult to believe that 
English socialists argue as feeble-mindedly as they do in his pages. 

The present discontents of his country, for Mr. Lewis, are subject to 
a few simple generalizations. The socialist ethic destroys the incentives 
for work, especially in the worker: the answer, of course, is to be found in 
documents like the United Nations Economic Survey of Europe in 1949. 
The Labour regime creates a vast “spoils system” for its followers: this 
charge is easily refuted by a reading of the able report of the Action Society 
Trust on the recruitment of directive personnel in the nationalized indus- 
tries, The Men on the Boards. The welfare state is “a violent caricature of 
the Hegelian State”: the proper comment upon this charge is that Mr. 
Lewis can discover no action of the British government machine more 
oppressive than the effort of a county educational committee to close down 
. an Anglican parish school. 

What he does, in fact, is to portray the angry resentment of a govern- 
ing class that has been compelled to give up its privileged position. Its 
habits and thoughts are bound up with a vanishing social order and their 
disappearance fills it with an unreasoning hostility towards all who are 
identified with the change. What the author of Rotting Hill really dislikes 
is that the British worker is now claiming comforts hitherto reserved for 
the middle-class people, and demanding an equality of social estimation 
profoundly distasteful to the bourgeois sense of what is socially permissible. 
The middle and upper classes can no longer remain aloof from a working- 
class world that, ever since the Industrial Revolution, has been devoid 
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of color and beauty; nor do they assume that they have been at all respon- 
sible for its condition. Face to face with their handiwork, their hatred of 
the worker is stripped of its English disguises and emerges in its full ugli- 
ness. This, it is worth noting, has a lesson for the American liberal. He 
has been assured that British conservatism has accepted the welfare state. 
The sentiments that Mr. Lewis ascribes to his middle-class characters like 
Paul Eldred and Charles Dyat should give him room for second thoughts. 

The book, indeed, is an essay in an understandable yet dangerous 
nostalgia. Just as Trollope’s The Way We Live Now is an invocation of 
the old English squirearchy uncorrupted by the world of finance, and 
just as Galsworthy’s Forsyte Saga looks back yearningly to the solid 
Edwardian world, so Mr. Lewis’s book is an angry sermon to the English 
middle class because it has allowed its comfortable world to slip away from 
it. But it will not last like the others because it does not have order or 
restraint or proportion. One is tempted to apply to it Paine’s famous 
remark about Burke’s passage on the disappearance of the French mon- 
archy were it not for the fact that its author so conspicuously lacks that 
sense of prudence which Burke said was the first of the political virtues. 


University of Puerto Rico. Gorpon K. Lewis. 


Constitutional History of Medieval England, 1216-1399: Volume II, 
Politics and the Constitution, 1307-1399. By B. Witkinson. (New 
York: Longmans, Green and Co. 1952. Pp. viii, 340. $4.75.) 


Professor Wilkinson is fully aware of the virile quality of the Middle 
Ages. He illustrates this in his treatment of fourteenth-century English 
constitutional history, wherein he describes the clash between the king 
and his partisans on the one hand, clinging to prerogative powers, 
temporizing when necessary, but showing a tendency toward absolutism, 
and on the other, a politically ambitious element in the community 
bent on developing practices and precedents which proved to be the 
base of the limited monarchy so characteristic of modern England. 
Whether they used such terms or not, Englishmen had come to realize 
by the time that Richard II was deposed that crown and king were not 
synonymous and that one’s loyalty should be toward the former. But 
they had reached this understanding without a fixed plan of development 
ever having been worked out. The author warns that “there is a danger 
in trying to fit medieval action into too rigid a theoretical pattern” (p. 105). 
Problems of the moment, clashes of personalities, taxes, an intangible spirit 
of nationalism — these, rather than some preconceived plan drove English- 
men on to that goal, limited monarchy, which appears so much clearer 
to us in retrospect than it could have to its fourteenth-century protagonists. 
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The structure of this volume is similar to that of Volume I. In his 
“Introduction” of eighty odd pages, Wilkinson effectively outlines major 
constitutional issues of the period, placing stress on crises and compromises. 
Then follow nine chapters of “Documents,” each chapter following the 
uniform pattern: (a) “Some Recent Books”; (b) “Introduction to the 
Documents”; (c) “Documents.” “Recent” is so broadly interpreted as 
to include a volume by Stubbs, 1883. The “Introduction to the Docu- 
ments” is much more than the name implies, being not only an examina- 
tion of the reliability and significance of the documents but also an 
evaluation of the medieval authors and of the nineteenth- and twentieth- 
century historians who have utilized and interpreted them. The approxi- 
mately fifty items of “Documents” include selections from medieval 
chronicles and histories, and from statutes, Rolls of Parliament, and Close 
Rolls. They are here given in English translation, if not originally in this 
language. 

Valuable as the book is, more attention to editorial detail would 
have improved it. The style could be more direct; “perhaps” is a much 
overused word, particularly for one in a position to speak with the authority 
which Professor Wilkinson enjoys. Chapter headings might be more 
informative; for example, chapter VI is entitled, accurately enough, “The 
Good Parliament of 1376,” but this scarcely suggests to the lay reader 
that its concern is with impeachment; nor does “The Merciless Parliament 
of 1388” suggest treason trials as the main theme of chapter VIII. More- 
over, one who wished to know if a specific document is included has no 
recourse but to a page by page examination of the book, for neither in the 
table of contents or a separate table, nor in the index are the documents 
listed. For that matter, not even the title of the book suggests that 
documents make up one third of its content. 


Universitas of Ueah. W. Harotp DALGLIESH. 


Agrarian Socialism. By SEYMouR Martin Lipset. (Berkeley: University 
of California Press. 1950. Pp. xvii, 315. $4.50.) 


“One — and only one — political entity on this continent has a gov- 
ernment with avowed socialist goals. In contrast with Europe and Asia, 
North America has developed few radical parties of any considerable influ- 
ence. What is the social background that has enabled one such movement 
to rise to power in a region surrounded by areas antagonistic to radical 
politics? This book presents a first-hand study of the phenomena in which 
answers to those questions must be sought.” In these words on the dust- 
jacket, we have a definition of Dr. Lipset’s approach to his subject: the 
Co-operative Commonwealth Federation, or C.C.F., in Saskatchewan, the 
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political party which has supplied this Canadian province with a govern- 
ment since 1944. Recently (June, 1952) the C.C.F. in Saskatchewan has 
been returned to power for the third time with an increased majority, 
which heightens the interest of Dr. Lipset’s scholarly work, at the same 
time that it may, perhaps, serve to modify some of his conclusions. Dr. 
Lipset spent sor’ time in Saskatchewan, and his study, besides being 
thoroughly documented, is based on considerable observation at first hand. 
His book deals with a fascinating phase of pioneering, social experimenta- 
tion which has been neglected in the United States. 

Saskatchewan has been described by its Premier, T. C. Douglas, as 

“a beachhead of socialism on a continent of capitalism” (p. 282). Yet, 
paradoxical as it may seem, this “beachhead” is, as Dr. Lipset notes, “the 
last frontier of agricultural settlement in North America,” a province, in 
large part, very similar in terrain to the wheat country of Montana and 
the Dakotas, and with only four cities of over 10,000 population. How 
account for this apparent paradox? Dr. Lipset attempts to do so by tracing 
the long struggle of the wheat farmers in the United States and Canada, 
and their sustained effort to find means of dealing with the unstable wheat 
economy of the high plains. He presents a complex, many-faceted analy- 
sis, dealing with “the structure of the community, the nature of the 
opposition and support, the party framework, the ideology, the climate 
of opinion, and the socio-economic problems the C.C.F. faces.” Dr. Lipset 
says, in his Preface (p. xiv): 
Intellectual honesty impels me to make explicit the political assumptions underlying 
this study of a socialist movement. I am a supporter of the democratic socialist move- 
ment of which the C.C.F. is a part, but I have been concerned with the wide discrepancy 
between the ideology and behavior of most present-day democratic socialist governments. 
He seeks to throw light on this alleged discrepancy by analyzing the 
actual working of such a government. 

It is Dr. Lipset’s thesis that: “the history of American political class 
consciousness has been primarily a story of agrarian upheavals.” He finds 
these upheavals, at least from 1873 on, not only inflationist, but also tinged 
with collectivist sentiment, and he points out the significant fact that the 
American Socialist party, at its high point in 1912, when it received 5.9 
per cent of the national vote for president, found its greatest strength, not 
in the manufacturing centers, but in the western states, with Oklahoma 
as its stronghold. From this movement, as from the Non-Partisan League 
of North Dakota and adjacent states, there is a direct “carry-over,” alike 
in personnel and in tradition, to the C.C.F. 

This book traces the rhythm, in the farm movement in western Can- 
ada, of alternating economic and political action, the former flourishing in 
periods of prosperity, the latter in periods of depression; although the 
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author shows that political protest reaches its height when the depression 
has passed. He gives a graphic account of the impact of depression upon 
Saskatchewan in the thirties — an account in which abundant and coldly 
impeccable statistics are enlivened with human sympathy. One doubts 
that anyone else has given so vivid a picture. The author says, truly, 
“Saskatchewan is riding the crest of the economic and climatic cycles, but 
it is still thinking in terms of the thirties.” 

Dr. Lipset gives an interesting analysis of the relationships, whether 
of alliance or of antagonism, of the C.C.F. with other Canadian political 
movements, such as the Conservative party and Social Credit; he also 
gives a challenging comparison with American movements, such as the 
Non-Partisan League and the Union party. The relationships of the party 
with the churches are also examined, as are the relations of the farmers 
with labor and small business. The writer traces a process of “continuous 
adjustment” in the ideology of the party. He demonstrates statistically 
the fact, at first glance surprising, that the C.C.F. appealed first and pri- 
marily to the more prosperous farmers, Protestant and Anglo-Saxon; these 
men, the “natural” leaders of their class, were most resentful of the threat 
to their security which was presented by the depression, and they had had 
leadership experience in rural government and in the farm movements. 
On the other hand, Dr. Lipset shows that businessmen who are C.C.F. 
are likely to belong to socially disparaged groups, mainly ethnic minorities. 

Behind the whole movement, the author finds a network of grassroots 
organization, and a widespread and intense activity, differing from anything 
to be found in the rest of the continent, and affording social mobility and 
trained local leadership. He was struck with the alertness of public opinion: 
Saskatchewan is a unique and rewarding place for a social scientist to do research, for 


the providence contains a larger proportion of lay social scientists than any other area I 
have visited (p. xv). 


Again he notes: 


After almost fifty years of organization, the Saskatchewan farmers today have the largest 
co-operative movement on the continent and the only independent agrarian government 
(p. 277). 

Nevertheless, Dr. Lipset’s survey of the achievements of the C.C.F. 
government is tinged with pessimism. He analyzes at length the conserva- 
tive effects of office, the problem of alleged bureaucratic sabotage of the 
good intentions of the government. “Socialist governments, therefore,” 
he says, “have followed the path of least resistance, instituting reforms that 
meet the least opposition from vested interests.” 

This excellent book easily ranks as the best work which has been 
published upon the subject of the Canadian prairies and their political 
experimentation. It is written in a clear, if occasionally careless, style. 
Its background and scope are wide, its treatment thorough, its analysis 
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often acute. The foreword by Professor Robert Lynd of Columbia Uni- 
versity is surely well within the mark when it speaks of “the candid 
realism of this truly sophisticated study.” 

At the same time, this work is not without its limitations. Dr. Lipset 
is determined to show that the C.C.F. “follows directly in the tradition of 
North American socialism”; he approaches his task with an American 
perspective, and in this he makes a valuable contribution, especially as 
Canadians have in the past often ignored or minimized United States 
influences upon their development. However, the very important influence 
upon agitations in western Canada which has been exerted by the British 
labour movement is, though not ignored in this book, rather consistently 
underplayed. The C.C.F. is part of the strong and vital politico-religious 
tradition of British constitutional democracy. At times, Dr. Lipset seems 
rather overanxious to fit the C.C.F. into the pattern of American agrarian 
revolt. The United States agrarian movements, products of “hard times,” 
faded when prosperity came; but the C.C.F. has gone on gaining strength 
in Saskatchewan in a period of relatively “good times.” This would 
suggest that its roots are deeper than are those of the other movements. 
This is indicated by events which have transpired since Dr. Lipset wrote 
his book; its foreword is dated October, 1949, but much of it gives evidence 
of having been written several years earlier. The last election in Saskatche- 
wan shows that the C.C.F. has made further progress in penetrating the 
depths of society, and winning over groups which our author found cool 
to it. It appears that he exaggerated the likelihood that it would, like 
some other such movements, harden into a bureaucratic conservatism, 
dominated by the civil servants and by the most prosperous farmers. His 
criticism of an alleged neglect of foreign policy seems less apposite today; 
and sometimes he himself, as other critics have pointed out, is guilty of 
ignoring the world background, as, for instance, in the case of the C.C.F.’s 
attempts to achieve an anti-Liberal coalition in the years before the war, 
which were the heyday of the “Popular Front” in Europe. The author 
overstates when he suggests that the C.C.F. “has gradually changed, under 
external and internal pressure, from an agrarian socialist party to a liberal 
agrarian protest movement” (p. 152). At the same time, the impact of 
the C.C.F., notably in regard to wheat marketing, social security, and 
co-operative legislation, upon the older Canadian parties is not here 
discussed. Even though Dr. Lipset seems at times to try to stretch and 
lop Canadian fact to fit a Procrustean bed of theory derived from the 
experience of another country, this book, replete as it is with fresh 
and interesting perspectives, remains an invaluable addition to the grow- 
ing library of studies of Canadian political life. 


University of Saskatchewan. Cuartes W. Lictsopy. 
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Constitutions and Constitutional Trends since World War II. By ARNoLD 
J. ZURCHER (ed.), Carv J. FriepricH, Epwarp G. Lewis, JosEpH DuN- 
NER, FERDINAND A. HERMENS, JOHN BrowN Mason, Apam B. ULaM, 
Rospert G. NEUMANN, and Kart LOEWENSTEIN. (New York: New 
York University Press. 1951. Pp. viii, 351. $5.00.) 


Some fifty states have adopted new constitutions in the years since 
1945. This volume of eleven essays, delivered originally at the 1949 
meeting of the American Political Science Association, and now rewritten 
and elaborated, has sought to examine this phenomenal formulation of 
constitutional documents, and so far as short experience permits, to 
evaluate some of their significant aspects, especially with reference to 
those »f Western Europe. 

Despite the declining popular esteem for written constitutions by 
the end of the interwar years, postwar European states, as well as those 
in Asia and Indonesia, have all chosen to establish their new political 
systems upon the basis of such documents. In three valuable general 
essays, Professors Zurcher, Friedrich, and Loewenstein conclude that the 
prognosis for their future is almost entirely negative, seeing them as 
essentially nineteenth-century instruments which re-establish machinery 
and repeat orthodox formulas that have been inadequate and disappoint- 
ing in the past. Built upon “stale compromises,” they fail to touch the 
most vital political problems calling for decision; they attempt only 
mechanistic defenses against the breakdown of parliamentary government; 
they flow from the “negative distaste for a dismal past”; and they display, 
finally, the “lack of moral unity in the societies that have promulgated 
them.” There has been little inclination to profit from American and 
British experience with constitutionalism, except for limited experiments 
with judicial review. 

Professor Lewis finds an over-all movement toward improved systems 
of legislative representation, but notes a continuing preference in Western 
Europe for proportional representation, an increased provision for the 
referendum, and a trend toward unicameralism. In an examination of 
Western European attempts to stabilize the cabinet system, Professor Dun- 
ner maintains that the new constitutional techniques directed at this end 
are still inadequate. 

Professor Hermens shows that the weak central governments of France 
and Italy have not produced a balancing counterweight of strong local 
governments, but the contrary; surveying experience with functional 
autonomy after World War II, he finds that efforts to create functional 
representative bodies in France, Italy, and Germany have all been in- 
effective. Professors Mason, Ulam, and Neumann adduce further useful 
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evidence from the recent constitutional experiences of Western Germany, 
the British Commonwealth, and East-Central Europe, respectively. The 
volume is concluded with‘an appendix containing texts of some of the 
new constitutions. 

These essays are to be welcomed, tentative and incomplete as many of 
their conclusions must be at this time, as demonstrating how usefully the 
comparative method can contribute to an analysis and assessment of the 
contemporary political process, and as demonstrating also how many more 
such studies are required if political scientists are actually to approach 
government as a universal institution. 


University of Washington. Dett G. HitcHner. 


Governments of Continental Europe. By James T. SHOTWELL (epD.), R. 
K. Goocu, ARNOLD J. ZURCHER, KARL LOEWENSTEIN, and MICHAEL T. 
FLorINskKy. (New York: The Macmillan Company. Revised Edition. 
1952. Pp. xv, 881. $6.00.) 


This is the second and completely revised edition of a work which is 
already well known to teachers of comparative government. Like its 
1940 predecessor it does not contain a treatment of Great Britain. The 
chapters on Scandinavian government which had been included in the 
older version have been omitted from this new one. 

The text maintains on the whole the high standards for accuracy 
and scholarship set by its first edition. But like most symposia and other 
works of multiple authorship, there exist considerable variations in method 
and approach between the different parts of the book, some chapters being 
pitched to the level of more mature students than others. In the same 
vein, some parts are more descriptive and less analytical than others. 
There is also a wide variety in the elaboration of bibliographical material. 
Nevertheless, the general level and usefulness of the book are of a high 
order. 

There is a brief introduction by Professor Shotwell, an able essay on 
some of the problems of modern government. It is followed by the treat- 
ment of the government and politics of France by Professor Gooch. Here 
the historical part had to be shortened greatly, a pity in itself, but probably 
inevitable. The treatment is factual and generally correct, but because 
of the paucity of analysis does not always convey a very vivid impression 
of existing practice. 

Professor Zurcher’s chapters on Italy and Switzerland represent his 
customary high standards of presentation. However, as he was apparently 
confronted by space limitations on the one hand and by a need for a 
fairly substantial historical introduction on the other hand, very little 
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room was left for the institutions of the Italian government. The chapters 
on Switzerland are very short but well balanced. 

Professor Loewenstein’s treatment of Germany constitutes the most 
scholarly contribution to this book, but it is handled in a manner which 
opens it to criticism. Germany is obviously a subject on which Professor 
Loewenstein feels deeply and has some very strong opinions. In view 
of his outstanding expertise, it seems regrettable that he has seen fit 
to indulge in a kind of acid personal criticism which, even if justified 
on the merits of the case, would be out of place in a textbook. Allied 
policy in Germany is a very controversial subject on which well-informed 
and honest men may honestly disagree. 

Professor Florinsky’s discussion of the USSR is a well-balanced treat- 
ment of a difficult subject in which the author shows thorough compre- 
hension and gives just prominence to the social and economic aspects of 
the Soviet regime. 

A bibliography follows each part; in the case of the French, Italian, 
and Swiss sections it is quite short and, especially in the French chapter, 
not too adequate. 


University of California, Los Angeles. Rosert G. NEUMANN. 


The Choice Before South Africa. By E. S. Sacus. (New York: Phil- 
osophical Library. 1952. Pp. ix, 220. $5.75.) 


E. S. “Solly” Sachs, South Africa’s most prominent present-day labor 
leader and a prime target of the Malan government under its Suppression 
of Communism Act, on his assumption “that most people in South Africa 
are themselves blissfully ignorant of their own problems” (p. 4), directs 
this book to the people of the Union rather than to readers abroad. The 
author looks forward to the time when the racial conflict between Boer 
and Briton, white and non-white will reduce itself, via economic develop- 
ment, to a situation where the dividing line of social life will not be racial 
but economic. 

The book is both an analysis of South African politics and economic 
ills as well as an account of the trade-union and labor movement in 
which the author plays an outstanding role. The first section dealing with 
Union politics provides a helpful though not unique analysis of the con- 
temporary political cauldron, the political role played by the Dutch 
Reformed Church, and the trend toward lawlessness which, the author 
feels, is characteristic of Nationalist party policy. A more significant con- 
tribution emerges from the author’s interpretation of various aspects of the 
Union’s economic structure. A fair amount of statistical material is 
furnished which provides the basis for examination of the mining industry, 
agriculture, and the manufacturing industries, although it is pointed out 
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that “correct, adequate and up-to-date statistics are almost unknown to 
South Africa” (p. 86). 

In examining the origin, policy, and organization of the mining in- 
dustry, particularly the Chamber of Mines, the author indicates the almost 
unchallengeable influence of the industry on the nation’s economic and 
social development. Attacking the well-entrenched migratory and closed- 
compound labor systems which assure a continued flow of cheap native 
labor into the mines, Mr. Sachs suggests in their stead a system of free 
labor supplemented by more machines, more skilled workers and more 
modern organization. Oz the thesis that neither mining nor the debilitated 
agriculture of the Union can provide a permanent foundation for a healthy 
national economy the author looks instead to revitalized and expanded 
secondary industry. In a critical appraisal of the status of native workers 
in both urban and rural areas, full rights and opportunity as free citizens 
are forwarded as requisite to industrial efficiency and increased pro- 
ductivity. 

Of the greatest interest is the third section of the book dealing with 
the South African trade-union and labor movement. It is a contribution 
to a field where little serious writing has been attempted. Following the 
trade-union movement since its inception the author traces its trials and 
tribulations to the present day. Mr. Sachs’ own experiences as secretary 
of the South African Garment Workers Union vis-a-vis Nationalist party 
and Nationalist government attacks on his Union and his personal in- 
tegrity are intertwined in the account. 

To those believing that the present Nationalist administration is 
bringing the Hitlerian police state to South Africa this book will be 
welcome as further confirmation of their views. To those of opposite 
persuasion the book may be found trying. To those who cannot remain 
indifferent to controversial issues and personalities the book is recom- 
mended. 


University of California, Los Angeles. Eucene P. Dvorin. 


Ex-Italian Somaliland. By E. Sytvia PANKHURST. (New York: The Philo- 
sophical Library, Inc. 1951. Pp. 460. $7.50.) 


Miss Pankhurst’s current position as editor of the New Times and 
Ethiopia News has enabled her to garner much information regarding 
the native peoples of the former Italian empire in East Africa. Her book 
is neither an academic work nor a dispassionate study: she writes with 
strong feelings and as a champion of the native peoples. Yet the facts 
which she has assembled and documented cannot be ignored. 

The thesis is as follows. Italy’s colonial record is thoroughly bad. 
The Italian imperialistic urge, which long antedated the rise of fascism, 
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came to full flower in the conquest and subjugation of Ethiopia. Under 
the British administration, which followed the overthrow of the Italian 
empire, the germs of a national movement began to develop among the 
Somalis. When the United Nations (the western group who were anxious 
to conciliate Italy) determined to make Italy the administering authority 
of the territory which formerly was Italian Somaliland, the interests and 
aspirations of the indigenous inhabitants of the country were ignored. 
The administration sent into the country by “the new Italy” consists of 
regular troops equipped with tanks and planes, carabinieri, and former 
Fascist colonial officials who retain the old outlook. The function of this 
administration, which is expected to prepare the country for independence 
in ten years, is simply to exploit the natives and perpetuate the division 
between Ethiopia and “the territory.” The close analysis which the author 
gives of the trusteeship agreement, and the account of the territory under 
restored Italian rule, are most valuable contributions. 

Neither the author’s feelings nor her thoughts appear well disciplined 
in many parts of the book. Is she a British patriot in developing the 
concept of union of all Somali peoples? This was a favorite theme 
for a time with the British Foreign Office and its realization might have 
deprived Ethiopia of the Ogaden. If the Somalis should belong to Ethiopia, 
does she include British Somaliland? Are Churchill’s prejudices to be 
accepted in the indictment of Sforza for the revival of Italian imperialism 
(pp. 275-87)? If so, how is one expected to feel toward Churchill’s 
favorite, Marshal Badoglio, when one remembers that he was the conqueror 
of Ethiopia? 

Washington, D. C. Howarp McGaw Smytu. 


The End of Extraterritoriality in China. By Westey R. FisHer. (Berkeley: 
University of California Press. 1952. Pp. xi, 318. $4.50.) 


This study of the end of extraterritoriality in China presents a care- 
ful, highly documented review of the negotiations over this important 
feature of the so-called “unequal treaties” from the end of World War 
I. This point of departure is taken because, as the author points out: 
“Extraterritoriality in China had been doomed since World WarI... 
when Germany and Austria lost their extraterritorial rights with China’s 
declaration of war upon them and Russia in direct consequence of the 
Russian revolution.” The author characterizes the first two decades of the 
twentieth century as “The Era of Uncertainty.” He summarizes develop- 
ments from the Boxer uprising to 1917 (when China entered World War 
I) in three pages, having previously devoted twenty-five pages to an 
elucidation of the system as established in the 1840-42 treaties and as 
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developed during the nineteenth century. The author has not attempted 
a full study of extraterritoriality, its relation to the treaty-port system, and 
its raison d’étre in terms of the Chinese social as well as legal order, but 
has shown admirable self-restraint in keeping within the limits which 
the title indicates he set for himself. 

Within those limits, he makes a detailed examination of the Wash- 
ington Conference, and of the diplomatic exchanges in connection with 
the establishment and work of the Commission on extraterritoriality finally 
constituted in accordance with the Washington Conference agreement. 
In similar detailed fashion he traces the steps taken toward revision as 
the Kuomintang assumed an influential position in China during 1926-28, 
and in the years of its ascendancy from 1928 until the final abolition 
of the system with the conclusion of the treaties of January 11, 1943. In 
the last chapter, “In Retrospect,” the author presents his conclusion con- 
cerning the reason for the abolition of extraterritoriality in China: “In 
the last analysis, however, the compelling consideration throughout the 
period of the decline of extraterritoriality was not international idealism, 
but national self-interest.” This view is certainly sustained by the evidence 
presented in this study, the detailed and careful nature of which is 
indicated in the notes, collected at the end of the volume and printed 
in forty-four pages of small type. The value of the book to the student 
is further enhanced by the inclusion, as appendices, of relevant documents 
and a selected bibliography. 


ee — ’ Harotp M. VINACKE. 
University of Cincinnati. 


Japan in World History. By G. B. Sansom. (New York: Institute of 
Pacific Relations. 1951. Pp. 94. $2.00.) 


This thin volume is one that can be read in a few hours, but should 
be pondered at length. It is based on a series of lectures delivered in 
Tokyo in December, 1950, by the author, Sir George Sansom, long 
recognized as the foremost Western scholar in the field of Japanese history. 
The series was sponsored by the Japan Institute of Pacific Relations and 
the University of Tokyo. 

The author is concerned not with telling us all about the role of 
Japan in world history, but with the far more provocative task of raising 
significant questions concerning Japan and its relation to world history. 
Briefly, he believes that a greater knowledge of Japanest history will con- 
tribute to a sounder understanding of world history. Sir George sum- 
marizes his point of view as follows: “It is by comparisons, by resemblances, 
and contrasts, that history enables us to draw some inferences — very 
tentative inferences, I agree— about the principles and prejudices that 
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govern the behaviour of men, in so far as the behaviour of men can be 
analyzed and predicted.” 

This view is obviously not new. Nevertheless, it is one that has tended 
to become lost, especially in the United States. There are few who would 
deny Sir George’s argument that if we knew more about Japanese feudal- 
ism we might know more about feudalism in general, and, for another 
example, if we knew more about the Japanese aesthetic sentiment, we 
would know more about the general field of aesthetics. But there are few 
Western scholars who look beyond their own preoccupations in the field 
of Japanese studies for a wider relevance. 

One of Sir George’s principal views is that the Western scholar is 
more than justified in addressing himself to problems of Japanese history 
because his point of view should lead him to interpretations of Japan 
and its history which might elude the Japanese scholar, in spite of the 
latter’s obvious advantages in familiarity with the Japanese language and 
culture. 

Sir George’s little book modestly provides no answers to the questions 
he raises. Now that the questions have been raised, even belatedly in this 
country, we may be able to begin to get on the trail of at least some 
of the answers. 


University of Washington. Joun M. Maki. 


Kuomintang and Chinese Communist Elites. By Ropert C. Nortu. (Stan- 
ford: Stanford University Press. 1952. Pp. viii, 130. $1.75.) 


The author indicates differing degrees of reliability in the sources 
used, and he has kept himself remarkably free from bias in a field where 
prejudice is rampant. He deals with the collapse of the Manchu elite, 
with the development of Kuomintang and Chinese Communist party 
leadership, with the social characteristics of Chinese party elites and with 
developments under the People’s Government. 

“A very thin stratum of families constituted the [Manchu] ruling 
elite.” “Under Russian influence the Kuomintang and the Chinese Com- 
munist parties both developed special kinds of military and political elites.” 
A major portion of the elite of both these last groups came from similar 
and high social strata; and they responded to similar Western and native 
influences during their years of growth and education. They usually came 
from parts of China where Western influence was most vigorous. All 
of them had higher educations and most of them had studied abroad. 
Most were men and women whose Western educations isolated them from 
the main currents of Chinese society; and they became full-time, profes- 
sional politicians specializing in military violence or in party organization. 

















BOOK REVIEWS 703 


Leaders in both parties were young; and they achieved their positions, not 
by accident of birth, but by effort. “A group numbering fewer than 
twenty individuals may control completely the political and military 
situation at the regional level in Communist China.” In both parties 
the plebeians entered late. 

“It would be misleading, and from the American point of view 
dangerous, to underestimate the current strength of Chinese Communist 
leadership or to place it in the same general category with Communist 
elites in Eastern Europe, which have owed their existence almost entirely 
to the whims of Joseph Stalin.” 

Out of the impotence and corruption of the Manchu background 
came the modern leadership of both parties; and it was Russian Com- 
munism that godfathered each of them. The current Chinese Communist 
leadership represents the culmination of thirty years of growth motivated, 
but not wholly controlled, by the theories and tactics resultant from the 
Russian revolution of 1917. 

The author refers to General Marshall’s bitterness against the Chinese 
Communists “who used abuse, lies, and any other drastic measures . 
in order to achieve their ends.” He concludes that “antagonisms between 
Chinese and Russian centers of Communism are almost certain to appear, 
if they are not already developing”; and that the Russians are likely to 
tighten their discipline over Chinese Communists in order to achieve “a 
Soviet-style penetration of Chinese economy and politics, and for prevent- 
ing antagonisms from developing toward a crisis.” 

John K. Fairbank, in his introduction, posits that “our type of Anglo- 
Saxon parliamentary democracy has not been able to provide the model 
for successful political organization in China.” The book includes many 
useful tables and notes; and the lack of an index is not vital. 


University of Nevada. CuarLes Rocer Hicks. 


The Republic of India: The Development of Its Laws and Constitution. 
By ALAN GLEDHILL. The British Commonwealth Series, Vol. VI. 
Georce W. Keeton, ed. (London: Stevens and Son Ltd. 1951. Pp. 
xii, 309. $8.55.) 


Mr. Gledhill’s work fills the need for a competent, readily available 
monograph on the basic law of the Indian Republic. He is well qualified 
for his task, having served as judge of the Rangoon High Court and 
lecturer on Indian law at the University of London. 

The book consists of two parts: “The Constitution” and “The Legal 
System.” The former analyzes the development of Indiz.n legislative and 
administrative institutions at central, provincial, and local levels and then 
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gives a detailed breakdown of the provisions of the constitution. Part two 
outlines the development of the legal system together with a topical dis- 
cussion of Indian law in its various phases. An appendix provides detailed 
listings of relevant statutes of Great Britain and the Indian central and 
provincial legislatures as well as a table of basic court cases. By contrast, 
the bibliography is rather sketchy, a feature which indicates the general 
legal emphasis. Although the work is thus of primary interest from the 
standpoint of public law, it has much of value to the student of 
comparative government. 

A prime consideration in any new polity is that of survival. In 
the case of India this involves structurally two features, one of which is 
federalism. The threat of divisive communalism was uppermost in the 
minds of the constitution makers since they had before them the stark 
fact of Pakistan. Every effort was therefore made to insure a central power 
capable of defeating any centrifugal tendencies on the part of the former 
native states. In the author’s own words this resulted in “a unitary 
state with subsidiary federal features” rather than in a true federalism. 
Furthermore, there are three classes of states in the Union and only 
Part A states such as Bombay, and Part B states like Mysore share in the 
division of political power between central and local levels. Although 
the Indian constitution remains more federal than Canada’s, it is more 
centralized than the constitutions of the United States or Australia. 

The other key structural feature is the office of Union President. 
Whether in time of crisis this executive would function in the traditional 
manner of an English king or in the absence of long established parlia- 
mentary custom and experience would tend to assume executive power 
beyond the control of Parliament remains, as Gledhill sees it, an open 
question. A comparison is made in this respect with the Weimar Republic. 
The new government “will owe much to the personalities of the leading 
politicians in India during the early years of its working. In particular, 
the role of the President will be determined by the reactions between the 
early holders of that office and the individuals who hold the offices in 
the Union Ministry.” 

The author wisely observes that a constitution is only the framework 
upon which time and decisions must build a superstructure. In comparing 
the new constitution with that of 1935, he finds “much of fulfillment and 
little of rejection” of Britist. policies and institutions. But he is frank to 
admit that in the perspectives of Indian history, the British occupation 
appears as a mere episode. We may therefore expect the traditional in- 
fluences of past centuries to play their part in the new Republic. 


D. MACKENzIE Brown. 
University of California, Santa Barbara College. 
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India and the Passing of Empire. By Sin Georce Dunsar, Bt. (New York: 
Philosophical Library. 1952. Pp. 225. $4.75.) 


This mistitled book is a conventional history of India from the 
earliest times until 1947. It is not, as the name implies, a monograph on 
empire or on the passing of the British Empire or on the Indian independ- 
ence movement. 

As a conventional short history, it has certain laudable qualities. It 
is simply written, and far more readable than the average text. It also 
attains a somewhat higher level of detachment and objectivity than most 
British histories of India. At the same time, it adds no new ideas nor 
flashes of insight. It belongs to the school of history writing in which 
kings, battles, and white papers are the main substance, and the task of the 
historian is to assess their merits and demerits with a scholar’s urbane 
detachment. It can on the whole be recommended as a useful book 
to persons seeking an elementary background kiuowledge of Indian history, 
but not to those with more serious interests, nor to those specifically 
interested in modern India. 

The bias of the book is distinctly pro-British, though not in a ranting 
fashion. Referring to the Roman and British empires, the author says that 


these two empires “ . .. whatever their faults and failings, conferred more 
benefits on mankind than any other widely imposed political system 
the world has known.” He describes the British administration as “... a 


guardianship unparalleled in its magnitude and efficient control of Asiatics; 

. whatever else British dominion may or may not have done it set 
up a standard of scrupulous integrity, and of even-handed justice between 
Indian and Indian, it brought with it the maintenance of internal peace 
and security, and it imposed political unity in the subcontinent.” Such 
qualified encomiums, which an Indian nationalist historian would ob- 
viously reject, summarize Sir George’s attitude toward British rule. He 
does not choose to debate explicitly against the nationalist version of 
Indian history in which a Golden Age was followed by progressive 
deterioration, a deterioration most marked under the British, but he clearly 
presents the standard British version of Indian history as unmitigated chaos 
until the British took over. He does not deal with such nationalist argu- 
ments as that communalism and communal violence were an outcome 
of a deliberate British policy of Divide and Rule, or that the average 
life expectancy declined in India under British rule. 

To the political scientist, the most relevant portion of the book is that 
which deals with the past thirty-five or fifty years. It is perhaps unfair 
to evaluate a general history in terms of its treatment of the most difficult 
subject matter it encompasses. In a political science journal, however, 
it is this last period which requires closest attention. The treatment of the 
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recent period is distinctly sketchy. Only thirty-five pages are devoted to 
the period since 1919. As a result, those topics in which political scientists 
are most apt to be interested are generally disposed of in a paragraph 
or two. The author gives two pages to Gandhi, who is summarized with 
a pontifical pronouncement that “ ... his judgment . . . might be mistaken, 
but of Gandhi’s passionate sincerity there could be no doubt.” 

The book concludes with the passage of power from Britain to India 
and Pakistan in 1947. It does not deal with more recent development of 
these new states. 


The Hoover Institute, Stanford University. ITH1EL De Sota Poot. 


Underground: The Story of a People. By JosEpH TENENBAUM. (New 
York: Philosophical Library. 1952. Pp. ix, 532. $4.50.) 


This is a chronical of genocide, a roll call of the death of a people 
and reduction of their homes: the Jews and the ghettos of Poland. Each 
is ticked off in order — Warsaw, Lodz, Czestockowa, Lublin, Bialystok, 
Lemburg, Wilno, and Cracow — the same awful story is repeated. First 
a brief history of the Jews in the city in question is given. Then follows 
the arrival of the Germans, the period of apprehension and false hopes 
that somehow the Germans will permit the Jews to work out a not-too- 
intolerable modus vivendi; then warning signals of what is to come as 
the Nazis seal off the ghettos and crowd them with Jews from the 
outside; then the first selections and transportations, and the frenetic 
and anguished efforts of the less noble or less stoical individuals to grasp 
at any straw that may save them from the ruthless Nazi dragnet that will 
haul them to the slave-labor camps or extermination hell-holes; then 
the gradual, or sudden realization that there is to be no escape, as there is 
no retreat. 

With this hideous realization resistance finally begins to take shape, 
always belatedly and always born of defensive desperation. A hard 
resistance core of defense fighters forms, always pitiably equipped. Bunkers 
are dug deep into the cellars and under the streets. The sewers become 
avenues of communication. The Nazi “actions,” raids for sacrificial victims, 
run into surprising resistance. The razing of the ghetto begins. The strug- 
gle — no longer for survival — but “to die with honor” is on. The death 
fight may last for days or weeks, but the end is the same: blackened rubble 
and not a known Jew surviving. 

The result? “Before the era of mass deportation in 1942, there were 
more than two million Jews living in the Government General. In less 
than two years only a small number remained alive. Yet as late as May, 
1944, on the eve of the summer offensive of the Soviet Army, there were 
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still some 200,000 Jews living in that territory. .. . In the next few months 
the liquidation wave caught up with most of them” (p. 70). Not more 
than 50,000 Jews remained alive in Poland at the war’s end. A year later, 
Polish nationalist underground bands were still murdering Jews in numbers 
in an effort to complete what Hitler’s minions of death had not quite 
accomplished. 

Dr. Tenenbaum, the author, has made an obvious effort to keep 
the book on a purely reportorial level and only occasionally does he let 
his own anguished emotions break through. It is not analytical. It does 
not seek to ask “Why?” nor to give an answer. Nor is his book really the 
story of an underground resistance movement, as its title might indicate. 
Considerable space is given to the heroic exploits of a few individual 
leaders of the final resistances in the flaming, crashing ghettos, but very 
little data on organizational techniques and the structure of the resistance 
are given. In other words, Underground is an uneven record of human 
cruelty and moral depravity manifesting itself on such a gigantic scale 


against a hapless people that the enormity of it defies comprehension of 
the senses. 


E. ADAMSON HOoEBEL. 
University of Utah. 

The Scandinavian States and Finland: A Political and Economic Survey. 
By the Royat INsTITUTE OF INTERNATIONAL AFFaIRS. (London: Cha- 
tham House. 1951. Pp. viii, 312. $4.00.) 


The compilation of this survey was entrusted to a small group 
consisting of G. M. Gathorne-Hardy (Chairman), A. G. Spencer, Agnes 
H. Hicks, and G. Turville-Petre. They “obtained the advice of other 
authorities” and “enlisted the services of a former war-time colleague, 
Mrs. Megan Roberts.” Few have followed more closely the Northern 
European scene during and after the war. Their book is one of the 
more important contributions in the Chatham House series, being “a 
broad, factual survey of the countries of Northern Europe.” 

A brief introduction, which traces the salient features of the whole 
region, is followed by a record of the progress and an analysis of the 
problems of Denmark (including the Faeroes and Greenland), Finland, 
Iceland, Norway, and Sweden. Each chapter covers roughly the same 
‘ground — land, people, resources, social structure, political structure, 
foreign relations, defence, power and transport, industry, agriculture, and 
trade — though the emphasis on particular topics naturally varies from 
country to country. There are four specially drawn maps, a working 
bibliography, and a detailed index. 

The book is written from the British viewpoint and to some extent 
reflects the authors’ wartime outlook with regard to the countries, persons, 
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and events covered. Norway, for example, is given the longest and most 
sympathetic treatment while the toughest line is taken towards Finland. 
In the consideration of Denmark the role of the Freedom Council is 
overplayed, with less appreciation of the work of the Home Front and 
the regular political parties. No adequate picture of the development of 
Sweden as a modern democratic state is presented. 

Proofreading by someone thoroughly familiar with the Scandinavian 
languages would have prevented some errors. More serious are the 
statements that the United States “hardly takes any imports in return 
for its exports” (p. 296) and that the Swedish Social Democrats have 
held a “majority of seats in both First and Second Chambers combined” 
ever since 1920 (p. 259). Nothing is said of the pressures exerted on 
Scandinavia during the Winter War or of the Danish-Icelandic constitu- 
tional controversies. Norway obtains a monopoly in the Viking expedi- 
tions, while Sweden apparently has no history worth mention. The 
Greenland agreement was signed by Henrik Kauffmann and Cordell Hull 
on April 9, 1941, the anniversary of the occupation of Denmark — and 
not a day later as stated on page 67. 

Despite these observations the book fills a real need and will be 
welcomed by political scientists, journalists, and other students of public 
affairs. It may be used together with The Northern Countries (published 
by the Foreign Ministries of the five States in 1951) as an up-to-date and 
indispensable handbook on an increasingly important but still too-much- 
neglected region. 


University of California, Berkeley. Eric C. BELLQuist. 


Titoism and the Cominform. By Apam B. ULam. (Cambridge: Harvard 
University Press. 1952. Pp. viii, 243. $4.00.) 


In the high summer of 1948 the western world was startled by the 
announcement from Moscow that Yugoslavia had been expelled from the 
Cominform, created the previous autumn as a meeting-place for the nine 
Communist Parties of Eastern Europe. Could this be true, or was it 
only a hoax — even a trap for unwary and tired workers for world peace? 
Could it be that the most celebrated of satellite state “leaders” had been 
bold enough to incur the wrath of the All-Highest in the Kremlin, and 
to refuse to conform? Four years later we can conclude that there was no 
hoax; and venture the view that this breaking away of the Yugoslav 
Communist party from the controls of a new Great Russian Imperialism 
has been the severest blow (with one possible exception) dealt yet to 
that Grand Design in the western world. 

The volume under review is the fifth of the series being published 
by the Russian Research Centre at Harvard, and it is full of meat. 
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The author has used the little book published by Chatham House in 
London, which gives the correspondence between Belgrade and Moscow 
leading to the breach, and he speaks with regard of the works of Clissold, 
Armstrong, and White. But he has rightly based his study far more on 
primary sources—the daily and periodical press of the countries con- 
cerned, and on the now-published diaries of men like Vladimir Dedjer. It 
falls into two parts: a survey of the events relevant to his purpose from 
the founding of the Party in 1919 to the emergence of Tito’s federated 
Yugoslavia at the end of the war, and a searching analysis of “Titoism” 
—to be found in varying degrees outside the Balkans, as a force in 
international affairs. In the earlier chapters we follow the tortuous course 
of the rise to power of Jozip Broz, while Chapter Five shows us the 
use he has made of that power and the ways in which he and his helpers 
are building up both a legend and an ideology. 

Dr. Ulam is not afraid to declare himself on controversial matters, 
of which there are no lack; but he is far too cautious an investigator 
to see important events following on simple or single causes. For example, 
he does not brand Mihailovich as a traitor, though reasoning that his 
rival was the man who deserved Allied support in 1944: more significant, 
he does not accept any single explanation of the revolt against Moscow 
in 1948, whether that of resurgent nationalism, or that of the struggle 
for power and prestige, or that of expediency seen in the statesmanship 
of the Marshall Plan. He inclines to rate the battle for independent action 
very high, and points out that alone among the Central European Com- 
munists Tito played a decisive role as a leader during the war. He was in 
some ways a pupil and ward of Moscow, but he had “grown up” in a 
struggle, and survival was his own achievement. 

Space does not permit of more than a reference to the interesting 
sidelights thrown in this book on the extent to which “Titoism” has lifted 
its head in other countries on the borders of the U.S.S.R., or on its chances 
of success. The cases of Gomulka in Poland and of Kostov in Bulgaria 
are given most attention. But a word of commendation must be said of the 
author’s “Conclusions.” For him “Communism has today become a 
system and ideology of power,” since even collectivisation is seen as 
serving not only economic ends but also as a buttress for unbounded 
obedience to those at the top. For all that he has done Tito had a 
‘shining example in Stalin himself; and a favorable set of conditions, all 
different but each helpful, has made it possible for him to imitate his 
master with startling success. This makes him a sharp thorn in the 
flesh of the Kremlin, which suits the book of the non-Soviet world; but 
it is far from making either Tito or his régime liberal or democratic. 


University of British Columbia. Wau1am J. Rose. 
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Economic Planning in Hungary, 1947-9. By Grorce KEMENY. (London 
and New York: Royal Institute of International Affairs. 1952. Pp. 
x, 146. $2.50.) 


In this factual study Dr. George Kemény, noted Hungarian economist 
now in exile, offers a keen insight into the intricacies of the national 
planning process in a typically Eastern European country. Although 
written primarily for the technically trained economist, this book will 
serve the political scientist as a useful instrument in understanding the 
politics of an important area and in appraising the true impact of the 
new “people’s democracies” on the Eastern European scene. 

One of the introductory chapters on “The Antecedents of Planning” is 
particularly significant, since it surveys the transition era (1945-47) of 
the early postwar period and points up the “economic and political land- 
slides” which paved the way to Communist access to power in Hungary. 
Here the author, himself a member of early coalition cabinets, effectively 
stresses the economic overtones of a Communist political strategy which 
changed from constructive and co-operative behavior to violent tactics of 
coalition-wrecking. In a few cleverly condensed although highly technical 
pages, Dr. Kemény succeeds in setting the economic background to the 
Hungarian Three-Year Plan which officially began on August 1, 1947. 
Although the plan proved to be successful at first, the criteria of eventual 
failure were discernible by the expert observer. The national planning 
effort implied a tremendous expansion in heavy industries, and it was 
not Hungary’s legitimate needs, but Russia’s shortage in these products 
which served as criterion for the degree of expansion. Thus all national 
planning was clearly subordinated to the short-term interests of the Soviet 
Union. 

Once the initial planning impulse ran its true course, serious difficulties 
began to disrupt Hungary’s economy. Adverse developments in foreign 
trade caused a depletion of the country’s scarce foreign exchange reserves, 
while simultaneously an uneven production growth jeopardized the- ful- 
fillment of plan targets. The output of capital goods went well ahead, but 
that of consumer goods lagged behind. More effective was the struggle 
against unemployment. The Three-Year Plan dealt primarily with in- 
dustrial unemployment and made a good start in liquidating unemploy- 
ment in agriculture, which assumed vast dimensions during the past 
decades. Even these successful features of the plan were soon offset 
by the increasing rigidity of a Communist-dominated economic system 
which abounded in frictions and obstacles. In the author’s opinion, it was 
only a grim determination which helped the planners to overcome some 
of their most serious difficulties. 
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Throughout the book the author’s analysis is clear cut and his judg- 
ments are sound. Dr. Kemény’s final appraisal concerning the functions 
and importance of the Advisory Council for Mutual Aid (Comecon), 
established in Moscow at the beginning of 1949 is open to question. The 
author here seems to err considerably in underestimating the role of 
Comecon, modestly stating that “it was believed in some quarters that 
the Council would form a nucleus for supernational planning. It did 
not go so far.” With sufficient evidence to the contrary, it is obvious 
that the formation of Comecon introduced an era of close integration 
and tight economic co-ordination among the Soviet’s European satellites. 
Such infrequent errors of judgment do not detract, however, from the 
value of this work which will help to unravel the seemingly hopeless tangle 
of postwar political and economic life in Eastern Europe. 


wor ANpDREW GyorcGy. 
Yale University. 


The Ukrainian Revolution, 1917-1920: A Study in Nationalism. By Joun 
S. ResHeTAR, Jr. (Princeton: Princeton University Press. 1952. Pp. 


x, 363. $5.00.) 


The volume under review is the first detailed account in English 
of the so-called “Ukrainian Revolution” that is based predominantly on 
material in the Ukrainian and Russian languages. An immensely intricate 
subject is presented with admirable clarity; the principal factors, events, 
and persons never disappear from focus; the highly partisan source 
material is used with discretion and judiciousness; and the judgments pro- 
nounced are fair and sound. An obvious proponent of Ukrainian national- 
ism, the author nevertheless betrays no sympathy for any particular variety, 
although the Soviet species is clearly ruled out. 

Although dealing with a turbulent period and equally dramatic 
characters, the author on the whole indulges in rather few evaluative 
generalizations. Frequent emphasis and occasional comment on certain 
developments serve to reveal, however, his point of view. From his 
account of the state of Ukrainian society in its broadest meaning, on the 
eve of the first World War, it is clear that it was not ideologically, 
culturally, and economically prepared to assume national independence. 
“Nations are not created by proclamations but result from a slow process 
of growth,” he writes, adding: “In 1917 the rebirth of the Ukrainian 
nation was not an accomplished fact. Relatively few of the inhabitants of 
the Ukraine were fully conscious of their nationality” (p. 142). This 
fundamental fact would appear largely to explain the subsequent dismal 
developments. In this connection, the inclusion of demographic and 
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economic data on Eastern and Western Ukraine on the eve of the Russian 
Revolution would have enhanced the value of the study. 

Developments in the Ukraine after the fall of the Provisional Govern- 
ment, the author makes it quite clear, were determined far more by 
Bolshevik and Allied policy, German-Austrian rapacity, the White Armies’ 
restorative aims, roving bands of irresponsible chieftain-murderers, and 
Polish designs, than by Ukrainian leaders. Referring to the present-day 
polemics among Ukrainian leaders as to the reasons for the failure of 
their cause, the author observes that the disputants overlook the funda- 
mental fact that “the period under consideration was one of inauspicious 
circumstances” (p. 328). 

Secretary Lansing’s opposition to the recognition of Ukrainian in- 
dependence is mildly criticized by the author. He fails to note, however, 
that no prejudice against the Ukraine was involved but adherence to 
the principle of the essential unity of Russia, which entailed also opposition 
to the creation of independent Baltic states. 

Oddly enough, Petliura, the power-greedy dissimulating intriguer, 
whose “armies” massacred and maimed thousands of civilians with 
indescribable brutality, who came to be hated by all decent Ukrainian 
nationalists, and whose final deal with Pilsudski the author himself terms 
“one of the most sordid pages in all Ukrainian history” (p. 299), is 
described almost affectionately (p. 316). While Petliura’s sincerity can- 
not, the author avers, be impugned, that of his assassin, Schwartzbord, 
whose family were massacred by Petliura’s bands, is. The author might 
have noted that the French jury freed Schwartzbord before the com- 
pletion of the presentation of all the evidence assembled by the defense 
because it could not bear to hear and see it in the shape of documents 
and human wrecks. 

The bibliography appears to be highly selective, even as regards works 
in English. There is only one German title. A number of books cited 
in the text do not appear in the bibliography. Contemporary newspapers 
and periodicals were not apparently used to a significant extent. 

While it is true that when dealing with many obscure figures in a 
turbulent period some first names are difficult to ascertain, it is disconcert- 
ing to find in a serious study so many individuals who were found worthy 
of mention designated only by family names. Certainly the first names 
of Grigoriev and Zeleny and a number of persons identified in the index 
as generals could have been determined. 

The author would, finally, render the reading public a real service 
by providing a chronology in a revised edition. It is an almost indispensable 
means for the pursuit of the intricate sequence of events during the 
period of the “Ukrainian Revolution.” 


Washington, D. C. 


I. STONE. 
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History of the Arabs: From the Earliest Times to the Present. By Puiie 
K. Hitti. (New York: The Macmillan Company. Fifth Edition. 
1951. Pp. xxiii, 822. $9.00.) 


Professor Hitti, in this revised edition, continues to make available 
to English-reading persons a co-ordinated and well-rounded presentation 
of a much neglected area of learning. This work is the one basic text 
not only of the history of the Arabs, but also of the history of Islam in 
general. 

The author’s emphases are on the period beginning with the century 
A.D. and ending with the termination of Mamluk rule in Egypt in 1517. 
However, he also supplies the main knov’n details in regard to earlier 
Arab history. In a relatively brief closing section, the sequel to the main 
narrative is provided. 

Whereas the Near East of antiquity has received comprehensive 
treatment by Western scholars, the coverage of many phases of the 
Islamic era is still poorly integraded. Every student who is at all anxious 
to bridge this gap would be well advised to begin with Professor Hitti’s 
work, in which there are many hints as to aspects of the subject worth 
examining at greater length. To cite only a few prominent examples, there 
are the matters of sectarianism within Islam, the interaction between 
Islamic and Christian philosophies and cultures, the tolerance of early 
Moslem rulers vis-a-vis ideas external to Islam, the role of Jews in trans- 


mitting knowledge and ideas from one section to the other of the bipolar 
world, and the mixed Christian-Moslem cultures of Spain and Sicily. 
Any viable solution to the present-day difficulties of the Near East 
and North Africa must be sought, at least partially, in that relatively 
remote past era upon which Professor Hitti bases his main concentration. 


; ’ Heptey V. Cooke. 
University of Alabama. Cc 


Dred Scott’s Case. By Vincent C. Hopkins. (New York: Fordham Uni- 
versity Press. 1951. Pp. ix, 204. $4.00.) 


Although described on the dust jacket as a “study in law, politics, 
journalism, theory of government, and the history of human freedom,” 
this book more appropriately should be described as the first —a study 
in law. In this respect the work has its weakness and strength in that 
probably the case is worth such full treatment, but by restricting the 
scope of the study as is done here, much of value is missed. 

The first three chapters are devoted to a discussion of the owners 
of Dred, Dred himself, and the way the case got into court. The next 
four chapters deal chiefly with the arguments of the lawyers before the 
United States Supreme Court and the opinions rendered by each of 
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the justices. These latter chapters are weak, since they do nothing more 
than paraphrase the decisions written by the justices. The author next 
turns to a discussion of the three major issues before the court; the 
question of citizenship (Chap. 8); the extent of Congressional power 
over territories (Chap. 9); and the effect that residence in free territory 
had upon a slave when he returned to a slave state (Chap. 10). In his 
discussion, the author enters into a rather tedious and often superfluous 
legal history of these three questions. 

The remainder of the book (Chap. 11) is taken up chiefly with the 
shenanigans which preceded the publication of the justices’ opinions; news- 
paper reaction to the decision; and the speeches of Lincoln and Douglas 
after the decision was announced. All of this has been ably done in 
Beveridge’s Abraham Lincoln, Swisher’s Roger B. Taney, and Warren’s 
The Supreme Court in United States History. 

The book is notably deficient in several respects. Virtually no mention 
is made of the significance of the decision or of the political setting in 
which it occurred. Most of the work done by the author has been done 
previously. Furthermore, Dred Scott’s personal life receives too much 
attention. 

It is unfortunate that the author spent so much time on trivia 
and not enough on the significant aspects of the case. The chief contribu- 
tion of the book is that it reiterates the fact that the meaning of several 
provisions of the Constitution was still in dispute before the Civil War. 
This is not a revelation. 


flies Ueleaniay. Paut G. AND GeorceE L. WILLIs. 


The Treaty as an Instrument of Legislation. By FLorENcE ELLINWooD 
ALLEN. (New York: The Macmillan Company. 1952. Pp. xxi, 114. 
$1.75.) 


It is the argument of the author that some of the conventions and 
treaties drawn up by United Nations organizations and specialized agencies 
contain provisions which invade the domestic jurisdiction of the member 
nations. The author submits that this problem is a particularly serious 
one for the United States, in view of the fact that treaties have the force 
of law in our legal system. In the absence of effective means of getting 
a review of such treaty provisions before the International Court of Justice, 
Congress or the states should take steps to have the Constitution amended. 

Two provisions are suggested: (1) any treaty which interferes with 
domestic jurisdiction is invalid “except where the subject matter presents 
a truly international problem”; (2) any treaty which conflicts with or 
contradicts the Constitution is invalid. 




















BOOK REVIEWS 715 


Two questions the reader might raise are dealt with in a perfunctory 
manner by the author: (1) Why should it be necessary to amend the 
Constitution in the manner proposed above when all treaties must be 
ratified by the Senate? The author answers this question by asserting that 
to refuse to ratify treaties results in the nation being stigmatized by the 
world at large as one unwilling to co-operate in solving the world’s prob- 
lems (the implicit assumption being that the nation will not be so 
stigmatized if a Constitutional provision prevents ratification), and further, 
that since some of the treaties really constitute legislation they ought 
properly to be passed by both houses of Congress. (2) Why are invasions 
of domestic jurisdictions by United Nations conventions greatly to be feared 
when the United States is a participating nation, leaving aside, for the 
moment, the question of constitutionality? The author replies that such 
invasions threaten the efficiency of the United Nations and so endanger 
world peace. They do so because nations will not tolerate such intrusions. 
Tensions will develop, and international co-operation will be jeopardized. 

Judge Allen counters the familiar defense of far-reaching conventions 
like that of the Human Rights Covenant (that universal action is neces- 
sary to the solution of universal problems) by saying that “there are no 
‘wonder drugs’ for the healing of nations. True universality is the uni- 
versality of principles — justice, ethics, human brotherhood. Recognition 
and practice of these principles by each country in its own unique field 
of experience results in ‘diversity within unity.’ ” 

This is a provocative little book, even though the reader will find 
many questions unsatisfactorily answered. 


re — Marvin A. Harper. 
University of Wichita. 


Understanding Public Opinion. By Curtis D. MacDouGaLL. (New York: 
The Macmillan Company. 1952. Pp. xii, 698. $5.00.) 


It is characteristic of this presentation on public opinion that the 
study of semantics is awarded a brief two and one-half pages in an 
extended chapter on language, and that the principal topical reference 
to politics is relegated to a few paragraphs under the title “professional 
propagandists”! There is no pedantic dissection of minutia of the socio- 
psychological theory of attitude-formation, for instance, or of the tech- 
niques of polling opinion, or of the intricacies of personality structure. 
In fact only a corporal’s guard of twenty-eight footnotes may be found 
in the vast expanse of 672 pages of text, and only one of these carries 
editorial comment. 
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This evidence is offered to substantiate the contention that Professor 
MacDougall of the Northwestern University School of Journalism has not 
written the conventional, stereotyped text on public opinion. He has, 
nevertheless, with both candor and a delightful sense of humor, com- 
petently described the contemporary mores wherein opinion is both 
processed and expressed. 

His thesis holds that prejudices, taboos, superstitions, myths, and 
legends are the stuff in which opinions are rooted. Social behavior may 
reflect “real” opinion, or the “myth” of opinion. People behave according 
to their beliefs, whether conviction rests upon veracity or falsehood. There 
is “far from a free flow of unadulterated information” in America today, 
and even if there were, “public opinion is the result of many .. . factors in 
addition to [the] possession of . . . absolute truth” (p. 668). 

Introductory chapters on the nature of public opinion, man, society, 
and propaganda are followed by a more extensive discussion of American 
culture and opinion. Legends, folklore, myths, taboos, superstitions, 
prejudices, and “mental epidemics” such as the Red Scare are treated. 
The major portion of the book is devoted, not to the mechanical excel- 
lencies or patent deficiencies of the media of communication, but to a 
lively exposé of the foibles of human nature and the wondrous messages 
conveyed through these channels. Chapter headings include: Leaders, 
Heroes and Followers, Language, The Arts, Religion and Churches, Edu- 
cation and Schools, Professional Propagandists, and Journalism. 

Of particular interest to political scientists is the professional evalua- 
tion of the role of the press in American politics. Far from losing its 
influence in national elections, Professor MacDougall questions whether 
any such influence actually existed. Having become “Big Business” at the 
turn of the century, the press is overwhelmingly conservative, not through 
diabolical plot, but because of the convictions of publishers, which are 
reflected in the work of editors, newsmen, and pontificating columnists. 
It is highly improbable that the press will ever willingly barter its insistence 
on the right to unrestrained publication for that right claimed by the 
Committee on the Freedom of the Press, the right of the people to know. 

The style is breezy, sometimes slangy, and the material interesting. 
The author’s astute mind editorializes over a wide range of newspaper 
headlines: the wiles of “Little Egypt,” errors in the war reporting of the 
august New York Times, the bobby-sox hysteria over Frank Sinatra, the 
eccentric editorial policy of the Reader’s Digest and the flying disc phe- 
nomena. Since the study of public opinion is shared by several sister 
disciplines it is rewarding to find a fresh orientation by a competent 
student and teacher of journalism. 


a ce ; ‘ Totton J. ANDERSON. 
University of Southern California. J 
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The Political Almanac, 1952. By Georce GaLLup and the American Insti- 
tute of Public Opinion Staff. (New York: B. C. Forbes & Sons 
Publishing Co., Inc. 1952. Pp. xv, 317. $5.95.) 


Editors, radio commentators, political scientists, and many others owe 
a debt of gratitude to Gallup and his AIPO staff for collecting into a 
single volume a remarkable amount of data on national and state politics 
and elections. Maps and charts are used to convey the percentages of 
major-party popular and electoral votes since 1900, Republican counties 
from 1932 through 1948, lists of the next three United States senatorial 
elections, voting participation in the United States and foreign democracies 
and the total presidential and mid-term vote. One interesting chart shows 
voter registration in New York City in October to be a highly accurate 
barometer of the total national turnout in November. 

Numerous tables give the popular and electoral vote for president 
from 1789 to 1948, the 1944 and 1948 vote by states and sections, the 
Democratic percentage of major party vote from 1900 to 1944, the big 
city vote, 1932-48, vote by age and occupation groups, 1936-48, and the 
1946 and 1950 congressional elections. Basic facts about the electoral 
college, the 1952 nominating conventions, armed-services voting and con- 
gressional apportionment are included. For the student of politics the 
two hundred and twenty pages devoted to basic political statistics of the 
forty-eight states is probably the greatest timesaver. Here one finds for 
each state a list and the terms of the governor, United States senators 
and representatives, and the vote for major national offices from 1928 to 
1950, including the minor parties, and congressional district election sta- 
tistics for 1946 and 1950. The major-party vote by counties, 1936-48, in 
presidential elections, together with a supplementary table ranking every 
county from highest to lowest percentage of the Democratic presidential 
vote in 1948 is a most useful contribution. 

This volume will not entirely replace the Book of the States nor 
Robinson’s works, The Presidential Vote, 1896-1932 and They Voted for 
Roosevelt. One still will have to turn, for example, to the latter for the 
numerical vote for presidential nominees in each country. Robinson, 
moreover, provides the reader with a commentary where the almanac 
contains little interpretation. This is not to claim that the almanac should 

‘have attempted analysis but simply to point out that it makes little 
attempt to do so. The compendium gives statistics on electoral participa- 
tion but makes no effort at identification of the non-voters except to note 
geographic variations. Data on the political composition of the state 
legislatures is omitted. 

Key’s Southern Politics, the case studies of national convention dele- 

gations (directed by Paul T. David), and this almanac illustrate the 
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possibilities of co-operative research effort which might be used in prepar- 
ing an analytical as well as statistical work on political behavior in each 
of the states. A definitive political Americana has yet to be produced; 
when it appears it will owe much to such pioneers as E. E. Robinson, John 
Gunther, and George Gallup, not to mention the many studies of regional 
politics and the politics of individual states. 


University of Washington. Hucu A. Bone. 


Roosevelt and Daniels: A Friendship in Politics. Edited with an Introduc- 
tion by Carroit Kitpatrick. (Chapel Hill: The University of North 
Carolina Press. 1952. Pp. xvi, 226. $3.50.) 


Friendships in politics are friendships of convenience; and in spite of 
some warm protestations on the part of both parties to this one, it was 
no exception. But it lasted a long time (from 1912 until 1945) and it was 
useful to both. To the older man, who was a Southern figure, it brought 
preferment when his friend became President; to the younger man it 
helped him with his early ambitions and brought persisting party support. 
This sounds a little cynical, and it ought to be modified to this extent: 
Daniels had a gift for loyalty, and when he perceived in Roosevelt-the- 
Governor a future President, he instantly began to pour out toward him 
all the uncritical faith of a generous nature; and the President, feeling that 
warmth, responded as he did in only a few other instances. 

Daniels was a prolific writer. His vast five-volume autobiography told 
the story of his struggles to succeed as an editor-proprietor, of his adven- 
tures in politics, and of his service with both the Wilson and Roosevelt 
administrations. So far as he is concerned, this compilation of letters 
adds nothing to what was known before. Neither, in fact, does it add 
to knowledge of the President. It is useful to have brought them together 
in this way, however, so that their influence on each other may be 
understood. 

The book does not do Daniels justice and explains none of the 
Roosevelt puzzles. Daniels was much more of a good angel than would 
seem just from the letters. They furnish only glimpses of the hard core 
of decency around which he was built. He was, except for one character- 
istic, a pure politician of the Bryan strain and tradition. He had an 
agreeable surface, he observed meticulously the political amenities (for 
instance, he consulted Elihu Root, Senator from New York when he was 
about to recommend that Roosevelt be appointed to the assistant secretary- 
ship of the Navy, although Root was a Republican), and he put party 
before policy. But this last did not mean that he would not do his best 
to commit the party to a progressive program; it only meant that if he 
did not prevail he would not secede. 
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Daniels was in many ways a better progressive than the Presidents 
he served. He knew in his bones that big business was bad. He did not 
find the correction for its inherent evil in public ownership so far as is 
known, although if he had had his way radio, at least, might have become 
a government monopoly. He shared the progressivism of his time, mostly, 
it seems, because no more was politically feasible. But he warned the 
President, as World War II was coming on, that its conduct would seat 
business interests even more firmly in control of American institutions. 
And he was right. 

There is something indomitable about a man who could keep to 
methodism, teetotalism, and all the linked personal rules of conduct 
throughout a long life as editor-publisher, cabinet member, and ambassador. 
He could do it because he never lost the capacity to laugh at himself 
and to regard the small prejudices of others with humorous tolerance. 
His ability to rise above the meanness with which he was often surrounded 
confounded his detractors. Wilson knew, of course, that it was not prohibi- 
tion in the Navy which raised the storm of abuse which centered on 
Daniels when he was secretary of the Navy. The storm was raised because 
Daniels broke up the conspiracy between the admirals and big business 
to make a good thing out of Navy contracts. The attempt to make 
him ridiculous was part of a familiar Washington method. 

But that he was far from congruous either as navy secretary or as 
ambassador to Mexico was fact; and both situations possessed an original 
unfitness which with only a little distortion could be made to seem 
ludicrous — as a hostile press proceeded in both cases to do. If Daniels 
in the admiral’s den caused horrified comment, it was equally horrifying 
when, nearly twenty years later, he was made ambassador to Mexico. For 
he had been the author of the order which had landed the Marines at Vera 
Cruz in 1914. President Roosevelt had a puckish streak which those who 
knew him well always feared; and there were those who thought the send- 
ing of Daniels to Mexico illustrated its operation quite perfectly. The 
President, knowing Daniels, was certain that presently the Mexicans would 
find their affections engaged to the kindly old man, and thar the lingering 
resentment over Vera Cruz would be obliterated as otherwise it never 
would be. If this is the way it was, there is no substantial evidence. The 
President protested that he had completely overlooked the relation of 
the incident to Daniels. Had he? If the President had anything pat 
in his mind always, it was naval history; and this was not only recent, it 
was within his own experience as assistant secretary. It is very hard to 
believe that he forgot. At any rate Daniels won the Mexicans completely, 
even though his reception as ambassador was delayed pointedly until 
after a memorial celebration for the Vera Cruz defenders. 
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Daniels had no considerable part in the New Deal as such; that is to 
say he had no place in Washington. But he was a better New Dealer — 
as is known now —than Jesse Jones, James Byrnes, Cordell Hull or any 
of the Southern group (except Hugo Black) who fared so well and who 
requited so badly the President’s favor. Daniels was perhaps made an 
ambassador instead of a cabinet member because of his age of seventy- 
one in 1932. Yet he outlived the President by several years and was 
active until the last. How much better an harrassed President would have 
been served by the sturdy loyalty and the tough devotion to principle 
of Josephus Daniels than by any of the southerners who returned so much 
evil for so much good! 

Roosevelt and Daniels is a book which the many collectors of 
Rooseveltiana must have. 


University of Chicago. R. G. TuGwe tt. 


Equality by Statute: Legal Controls over Group Discrimination. By 
Morroe Bercer. (New York: Columbia University Press. 1952. Pp. 
xii, 238. $3.25.) 


The chief value of Morroe Berger’s book on discriminatory and anti- 
discriminatory legislation in the United States is to demonstrate, by a 
comprehensive analysis of the New York State law against discrimination 
(also known as the Ives-Quinn law), that anti-discrimination laws dealing 
with certain relatively impersonal relationships, such as between employers 
and employees, are enforceable under certain commonly-found conditions. 
However, Mr. Berger has not chosen this as the main thesis for his book, 
but has fitted it into a demonstration of the double conclusion that 
“law can affect our acts and, through them, our beliefs.” 

In two chapters on national and state legislation and judicial decisions 
he demonstrates that whereas the courts from 1868 to 1937 tended by 
their doctrines to buttress the caste order between Whites and Negroes, and 
between Whites and other minority groups, from 1937 to 1950 the courts 
have joined with some of the state legislatures in developing legal doctrines 
to break down this same caste order. 

Having thus demonstrated the fact of the law maintaining discrimina- 
tion as well as aiming to prevent it, Mr. Berger discusses in a lengthy 
chapter the Ives-Quinn law, whose object is to prevent discrimination 
against minority groups, chiefly on the part of employers of more than six 
persons, labor unions, and employment agencies. With a keen eye to the 
limitations of available data, Mr. Berger paints a convincing picture of the 
law’s success in accomplishing these aims. 
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In his final chapter, Mr. Berger discusses some of the social scientific 
studies which indicate that, under certain conditions, law is capable of 
changing some types of individual prejudices which lead men to dis- 
criminate against minority groups. 

However, this main conclusion on the educative effect of law has 
only limited value; for Mr. Berger has preferred to deal with the enforce- 
ment rather than with the enactment of anti-discrimination laws. Con- 
sequently he assumes that recently-enacted anti-discrimination laws, 
including the Ives-Quinn law, already are supported by the majority of 
public opinion. This makes unnecessary, for example, a determination of 
the point where the educative effect of laws might be completely nullified 
by organized rebellion to them. Indeed, his psychological demonstration 
of the ability of law to curb individual prejudices against minority groups 
rests on the assumption that the great mass of public opinion already 
supports these laws. What he says, in effect, is that anti-discrimination 
laws recognized by the majority as necessary to the well-being of the 
community, if their enforcement is successful in accomplishing the desired 
aims, tend to extend their moral authority to the people who originally 
opposed them. 

This is a conclusion already well established. Mr. Berger’s secondary 
conclusion on the present possibility of enforcing anti-discriminatory legisla- 
tion is much more timely and valuable, given present wide-spread beliefs 
to the contrary. 


Kenyon College. Ross YATES. 


Reorganizing State Government. (Chicago: The Council of State Govern- 
ments. Pp. vi, 153. 1950. $2.00.) 


This is a convenient, brief analysis of recent administrative reorganiza- 
tion efforts in twenty-three states and two territories. It also provides a 
useful set of references to such factual matters as tabulations of the 
organization of state planning agencies, state-wide civil service systems, 
and state officers in charge of preaudit and postaudit activities. There is 
also a liberal number of references to official state reports and to periodical 
literature concerned with state administrative reorganization. 

While the report discovers that “the desirability of a central budget 
office’ is now well established in the states,” it finds that many 
states have staffs too small to give the governor effective budget assistance. 
The item-veto and “post appropriation controls,” although important 
tools for the individual governor who would protect the integrity of his 
budget proposals, are still relatively undeveloped in the states. 
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A proposal that is found in most state reorganization reports today 
urges the addition of executive and administrative assistance for the 
governor, and the expansion of the executive office. While the span-of- 
control principle still has wide recognition, the other human and organiza- 
tional factors that limit the span theory are getting serious attention. Most 
of the reorganization plans reported upon stressed the regrouping of ad- 
ministrative units according to major functional groups. At the same time 
they tended to place the budget function with the governor, and to 
make the accounting procedures and preaudit duties an administrative 
responsibility under the governor. The state departments of finance have 
risen to a place of eminence in the administrative families. The idea that 
administrative analysis should be a continuing duty of the finance depart- 
ment has been implemented in several states. The personnel administra- 
tion concept that is being favored also makes the personnel agency an 
arm of the executive, with closer understanding of the operating depart- 
ments’ problems than has often been demonstrated in the past. 

This book, brief in form, suggests and informs rather than criticizes 
and analyzes. It is more in the character of an interim report than it is 


a major study. 


University of California, Los Angeles. Winston W. Crouc. 


State and Local Governments in California. By Winston W. Croucn, 
Dean E. McHenry, JOHN C. BoLLeNns, and STANLEY Scott. (Berkeley 
and Los Angeles: University of California Press. 1952. Pp. ix, 232. 
$2.75.) 


This book was published following the passage of a law by the 
California legislature in 1951 requiring the study of California state and 
local government in all public and private schools of that state. Coverage 
is limited to the general treatment in the standard textbooks, state “blue” 
books, or such research articles as may be available in libraries. 

The main body of the book treats of the basic structure, organization, 
functions, and processes of state government. Some greater emphasis 
and detail is given to some of the generally known but unusual political 
processes in California. One of these is the method of cross-filing which 
permits a candidate for public office to seek the nomination of political 
parties other than, but in addition to, his own. This unique procedure, 
obscuring party lines, has gained nationwide interest. Another is the 
split or “bifurcated” legislative session. It provides for a legislative recess 
usually during the second month of the regular session in order to give 
constituents a chance to consult with legislators about prospective legis- 
lation. The authors conclude that the objectives of the plan have not 
been obtained fully. Attempts to abolish the split legislative session have 
failed. 
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One of the most engaging chapters deals with the “pattern” of 
California politics. 

Direct legislation is singled out for more lengthy treatment, not only 
because California has used the method somewhat extensively, but also 
since widely publicized minority groups, such as the so-called “Ham and 
Eggs” movement have sought gains through the initiative and referendum. 

The book is indexed, and a short select bibliography appears at the 
end of each chapter. There are some limitations to the work. The 
section on the judiciary is confined to eight pages. There is no treatment 
of law enforcement except the very general coverage in the chapters 
on administration and the executive. However, the book succeeds in 
providing the reader with “basic information needed for alert and active 
citizenship” on California state and local government. 


Uatecsiy of Mebeaihe. A. C. BRECKENRIDGE. 


Administrative Problems in a Metropolitan Area: The National Capital 
Region. By Geppes W. RuTHERFoRD. (Chicago: Public Administra- 
tion Service. 1952. Pp. xiv, 63. $2.50.) 


Washington, D. C., the capital city of the nation, is also the central 
city of the national capital region which includes the District of Columbia, 
all of Arlington and part of Fairfax county, Virginia, as well as parts of 
Montgomery and Prince Georges counties, Maryland. During the last 
ten years the population of the area has increased 50.6 per cent. The 
District of Columbia, including the city of Washington, increased only 
20.3 per cent, while contiguous areas increased an average of approximately 
115 per cent. 

The grant of land from the states of Virginia and Maryland to 
the federal government, known as the District of Columbia, was originally 
ten miles square, and was for several years thought to be more than 
adequate for all purposes of the federal government. Because the grant 
was considered too generous, in 1846 the Arlington portion was returned 
to the state of Virginia. Now, because all major federal functions can 
no longer be housed in the area, some important federal offices are located 
in neighboring Virginia and Maryland. The federal government, having 
‘many of its employees working in these locations, has an interest in seeing 
that proper and adequate facilities are provided to them by the two 
neighboring states. The federal government has also for many years had 
an interest in the development of the area around the city of Washington. 

The population increases in the area have not been unlike such in- 
creases elsewhere in the nation. The area is unusual because the federal 
government, through Congress, governs the District of Columbia, and 
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finds that it must co-operate with the governments of Virginia and 
Maryland as well as with the county units and the municipalities within 
the region. By the nature of the governmental units that are involved it 
is evident that they cannot be integrated or combined to any appreciable 
extent. Therefore, co-operation must be achieved among them by the use 
of the several methods and levices described by Mr. Geddes, in order 
to provide such public services as planning, zoning, water supply, drainage 
and sewage, streets and highways, public utilities, police and fire protec- 
tion, and public health services to the 1,457,601 persons who are living 
in the area on such a basis as will promote or maintain the interests 
of the federal government, the states, the counties, and the municipalities 
that are involved. 

The description, background, and problems of the area are well 
presented and documented. Since the conclusions and recommendations 
of the author pertain specifically to the national capital region, the 
uniqueness of the area would prohibit adoption of some of them in 
other locations. Some of the problems, however, are common throughout 
the nation and the methods that have been used in this area to achieve 
co-operation among governmental units might be of interest to persons 
engaged elsewhere in working with metropolitan problems. 


Indianapolis, Indiana. Donato R. BowLes. 


The Unfinished Business of Civil Service Reform. By Wittiam SEAL Car- 
PENTER. (Princeton: Princeton University Press. 1952. Pp. 128. 


$3.00.) = 


“What the modern reformers must undertake is nothing less than 
the reconciliation of the principle of merit and fitness for appointment 
and promotion in the civil service with the requirement that the chief 
executive shall at all times be able to control the amount and quality of 
the administration for which he is by law responsible.” This is the central 
theme of Dr. Carpenter’s most timely book. 

Effectively combining his academic background and experience as 
administrator of New Jersey’s civil service system, the author has produced 
a realistic study which should be of value to everyone interested in the 
efficient operation of government. The primary concern is not with his- 
torical or procedural detail. The emphasis, instead, is placed on an analysis 
of the principal shortcomings of civil service systems as they operate today, 
and what might be done to improve them. 

Merit systems have helped recruit better personnel, but they have 
not aided the executive to gain effective control. Too much emphasis has 
been placed on job tenure; the nearly closed “back door” should be pried 
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open to facilitate justifiable discharges. The civil service organization 
should not be outside the administrative hierarchy; it should be moved 
in. Pay increases have too often been on an “across-the-board” basis; 
effectiveness on the job should be the principal test. Too often employee 
grievances have been answered with anti-strike laws or with no answer 
at all; machinery should be set up for an understanding two-way employer- 
employee relationship. Perhaps the greatest threat to recruiting the most 
able people are loyalty programs; there can be agreement on objectives, 
but how can adequate loyalty-check administrative procedures be 
developed? These are samples of the kinds of problems and solutions 
to which the author devotes his attention. 

For too long, says Dr. Carpenter, merit systems have been considered 
“sacred cows.” The reviewer agrees, and would suggest that the vigorous 
and direct attack of The Unfinished Business of Civil Service Reform calls 
to mind the picture of a man who has the “bull by the horns” and is 
wrestling mightily. 


University of California, Los Angeles. Ivan HINDERAKER. 


The Use of the Licensing Power by the City of Chicago. Illinois Studies 
in the Social Sciences, Vol. XXXIII, Nos. 2-3. By Matcotm B. 
Parsons. (Urbana: The University of Illinois Press. 1952. Pp. x, 
198. $4.50 cloth; $3.50 paper.) 


Parsons’ study is a thorough, detailed, and stimulating analysis of 
licensing by Chicago. The purpose of the book, as stated by the author, 
“is to add to our store of knowledge about the operations of local govern- 
ment in the United States, by attempting to characterize the use of the 
licensing power in a particular institutional setting: the government of 
Chicago. .. .” This purpose has been achieved. 

The setting in which Parsons. works owes much to the conceptions 
developed by Ernst Freund. However, Parsons seems to strike into a new 
conceptual territory, especially in the concluding chapter. He recognizes, 
as do most students of political science and public administration, that 
specialized groups many times do not go beyond their own ends and that 
they may not serve any broad responsibility to society. The public interest, 
he concludes, may seem to be an abstraction because of its lack of an 
‘effective mode of political articulation; and licensing, as his study indicates, 
has not served Chicago well in many instances. In future studies, it is 
to be hoped that he will develop more fully his belief as to what should 
be now that he has completed his excellent sample in depth of what is. 


: ‘ FREDERICK C. IRION. 
University of New Mexico. 
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Administration of National Economic Control. By EMMETTE S. REDFORD. 
(New York: The Macmillan Company. 1952. Pp. xvii, 402. $6.00.) 


The aim of this important study is to describe and analyze the admin- 
istrative system at the national level for the control of economic life. 
The book represents an effort to examine some of the key problems 
facing government and society in the regulation of economic affairs. 

The author has consciously avoided discussion of substantive policy 
issues and has instead centered the discussion on the mechanics of national 
economic control, that is, “on the institutional framework within which 
substantive action is taken.” Administration is defined to include “all the 
work of the branches of government except that done in Congress, the 
courts, and some of the work done by the President and his political aides 
and subordinates.” Control is seen rightly as closely intertwined with 
service and promotion. The author regards administration “as a system 
of decision and action for getting government jobs done.” Attention is 
focused on the following questions: “what techniques are available and 
what problems of structure and operation are faced in the effort to control 
private economic activity through public administrative agencies?” 

Chapters dealing with the nature of the administrative process and 
the tools and techniques of economic control are not very successful in 
conveying a sense of process in governmental regulation of business enter- 
prise. While individual sections are well written and clear, they do not 
seem to be related to any identifiable concept of the nature of the 
regulatory process. The classifications are reminiscent of Freund, Blachly 
and Oatman, and Hart, and are presented in a formalistic way. Numerous 
questions are included, usually at the end of a discussion, which seem far 
more interesting than the material in the body of the chapters. This gives 
the impression that the author has left the most interesting and significant 
material undeveloped. For example, the ability of Congress to state 
regulatory objectives clearly in the statutes is mentioned as crucial, but 
congressional capacity in this regard is not analyzed. The political responsi- 
bility of the administrative head for procuring support at all levels is not 
developed. The discussion of tools, techniques, and methods is largely 
a discussion of statutory and administrative powers not directly related 
to operating problems. Victor Thompson’s suggestive concept of “regula- 
tion by impedimenta” is not used. The discussion of sanctions to enforce 
regulations omits all but a passing reference to problems growing out of 
the relationship of regulatory agencies to the Department of Justice. 
Research and planning are not treated as techniques of administration. 
The chapter on operating methods deals almost exclusively with the process 
of adjudication and not with operations involving more informal methods 
of case disposition and settlement of problems, even though it is the latter 
rather than the former which comprise the bulk of regulatory activity. 
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The heart of the book lies in the final four chapters covering about 
170 pages. These chapters are fascinating, provocative although quite 
restrained, and highly suggestive. The author discusses interest groups, 
the proper and effective organization of regulatory agencies, and the prob- 
lem of providing safeguards against arbitrary, unwise, and irresponsible 
regulatory action. The basic problem which the author squarely faces 
is “the search for techniques of organization and procedure which will 
maintain the publicly-conditioned point of view among administrators.” 
Great faith is placed in “the complementary contribution of men of 
different competences, the facilities for institutional research and analysis, 
and the unity and coherence that come from hierarchical control.” Group 
decision is seen as the great bulwark against the “incompetence of the 
single mind.” Perhaps so, but the history of the independent commissions 
at the state as well as at the federal level suggests the dangers of the 
institutional process, that is, “institutional sluggishness, failure to delegate, 
and failure to plan,” have been more apparent than the advantages. These 
latter chapters are a significant contribution to the study and analysis of 
governmental economic controls and public administration. 


: ; F MarveErR BERNSTEIN. 
Princeton University. 


Modern Staff Training. By F. J. Tickner. (London: University of London 
Press, Ltd. 1952. Pp. 159. 12s. 6d.) 


This brief survey of present-day training needs and methods was 
prepared by the former Director of Training and Education in H. M. 
Treasury, in response to an oft expressed need for a “book on training.” 
Its scope may be indicated in a general way by reference to the headings 
of its eleven chapters: training needs of today, training in the small unit, 
two chapters on training in the large organization, training in the office, 
training the supervisor, training the manager, the training officer and his 
organization, training methods, the training staff, and advanced training. 
While much of the discussion is of general application, the emphasis is 
chiefly on training problems in the Civil Service. 

The American student is naturally disposed to compare the British 
practice as herein described and analyzed with that prevailing in the 
‘United States. Although the author has given a scholarly and well-written 
treatise on training problems, the American reader is likely to obtain 
from a perusal of the volume something quite different from what he 
expected. The request for a “book on training” came from “colleagues in 
the Civil Service, friends in industrial and commercial undertakings, and 
visitors from overseas.” This fact, along with the meagre list of references 
in the Appendix (which is no fault of the author who could not list 
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what apparently does not exist) indicates clearly how very recent is the 
development of training in Britain. Prior to World War II, the Civil 
Service was not large enough to require an extensive and highly centralized 
training organization. In this country, on the other hand, the Civil 
Service Assembly published its excellent volume on Employee Training in 
the Public Service more than a decade ago, while in many private 
organizations, training was already well established. Extensive work in the 
field during World War II and since has given Americans a considerable 
experience, has made possible the development of an extensive litera- 
ture, and the organization of the American Society of Training Directors. 

Americans well know that the basic problems of training are much 
the same, whether the organization be public or private. The author’s 
presentation serves to emphasize this point, and in addition, to indicate 
that these basic problems are the same on both sides of the Atlantic. The 
complexity of modern processes of production, in the factory and outside, 
require training as “an essential aid to good management” wherever these 
processes are employed. The fundamental purpose of maximum useful- 
ness of the employee in minimum time is everywhere the same. The same 
factors that govern the selection of techniques and methods in one place 
govern them in another. The greatest interest in this book to American 
readers lies not in the revelation of new methodologies and concepts, but 
in the perspective which it gives of the universality of the problems of 
training. Its contribution in this regard is a significant one. 


W. Brooke GRAVEs. 
The Library of Congress, Washington, D. C. 


Effective Public Relations: Pathways to Public Favor. By Scott M. Cut Lip 
and ALLEN H. Center. (New York: Prentice-Hall, Inc. 1952. Pp. x, 
502. $5.25.) 


The science of public relations has its successful and highly paid 
practitioners, but few of these have bothered to write extensively about 
their work. Most articles in the field, restricted to specific aspects or 
problems, are of a practical and journalistic nature. There has been 
lacking, for the use of students and practitioners alike, a broad survey of 
the theory and practice of public relations, grounded on a wide spread of 
contemporary factual data and arranged and presented in logical fashion. 

The present book appears to fill this need admirably. Its authors 
—a journalism professor at the University of Wisconsin and the director 
of public relations of the Parker Pen Company — begin with a full treat- 
ment of definitions and historical background, portraying the development 
of public relations as a major and vital phase of modern business and 
government. They then analyze with great clarity the elements involved 
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in any successful public relations program — fact-finding, planning, com- 
municating, use of tools, selection of the expert. There is extended treat- 
ment of the nature and role of the public relations specialist, and full 
attention to the various interrelationships with which he will be concerned 
— intra-organization, community, trade, general public, and press. Ten 
large areas of national life are selected for fuller case treatment of the 
public relations problem — industry, small business, trade associations, 
banks and utilities, labor unions, welfare institutions, government, the 
schools, higher education, and the armed forces. The section on govern- 
ment includes a good discussion of the problem of Congressional hostility 
to the public relations activities of the administrative agencies. 

Through patient presentation of facts and skillful interpretation the 
authors develop the central idea that an effective public relations program, 
far from being mere promotion or press agentry, is the process whereby an 
Organization makes itself understood by those with whom it has dealings. 
Since the importance of the court of public opinion is universally recog- 
nized, public relations may be looked upon as an increasingly necessary 
adjunct to a full and successful democracy. 

The style is engaging and highly respectable. The footnotes suggest 
many important recent articles in the field. Since the book is pointed at 
a college market, however, failure to include a more formal bibliography 
may be cited as a shortcoming. 


; ; ‘ . RosBert F. Karscu. 
The University of Missouri. 


The Black Market: A Study of White Collar Crime. By MarsnHatt B. 
Cuiarp. (New York: Rinehart and Co., Inc. 1952. Pp. xvii, 392. 
$5.00.) 


In this study of violations of price, rationing, and rent regulations 
administered by the Office of Price Administration during World War II, 
the author discusses the enforcement program of the OPA and the nature 
and extent of the violations of OPA regulations. He then relates his 
analysis of such violations, called collectively here the black market, to 
current criminological theories of the sources of crime, especially to the 
theory of differential association as conceived by Edwin Sutherland in 
his White Collar Crime. This book is of interest to political scientists 
concerned about public administration in general, and the relations of 
government and economic life in particular. While there are many texts 
and monographs on government regulation of business, almost none of 
them give any but the most cursory attention to enforcement. 

The book can be divided conveniently into four parts. The first, 
consisting of four chapters, describes the extent of the violations of OPA 
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regulations, the steps taken by the agency to secure compliance and to 
punish violators, and summarizes statistics concerning public attitudes 
toward the regulations and the use of citizen volunteers to help police 
them. A second section of three chapters discusses in somewhat greater 
detail enforcement problems and the record of violations in three com- 
modities: meat, gasoline, and rent. A third part outlines in two chapters 
problems relating to the enforceability of the regulations and the various 
sanctions used by OPA against violations. In the final four chapters, 
the sociology of the black market is discussed. 

The most interesting and valuable section of the book concerns 
theories about the causes of black market violations. Some significant 
statistics are presented which show that violators were not chiefly recruited 
from persons of recent immigrant background but were usually well- 
established members of the business community. Clinard argues that the 
black market cannot be attributed to gangster and other shady elements 
in business. Some of the violations represented normal business procedures 
which.were outlawed by OPA during the war because of the great scarcity 
of goods for consumer purchase after military demands were met. Clinard 
finds three major categories of causes of black markets: first, social and 
cultural factors which expose businessmen to unethical or illegal practices; 
second, problems of economics; and third, the relation of government 
to business. According to the author, “Most black market violations ap- 
pear to have their origin in behavior learned in association with others, 
unethical and illegal practices being conveyed in the trade as part of the 
situation and rationalizations to support these violations of laws being 
similarly transmitted by this differential association” (pp. 298-99). A 
chapter relating the black market to social disorganization, defined as a 
lack of consensus in values in our society is very general, and ends 
with the rather pious hope that a higher level of ethics, presumably 
Christian, will decrease the extent of the black market. 

Frequently the author limits discussion of an important point to a 
single sentence or paragraph. For example, the conclusion (p. 153) that 
there should have been greater co-ordination among the federal agencies 
concerned with meat is abundantly correct but it sounds hollow in the 
absence of an accounting of the relations between OPA and the War 
Food Administration. Almost no mention is made of the looseness of the 
Office of Defense Transportation in the issuance of gasoline rations to 
farmers. The role of the Department of Justice and the federal judiciary 
in the enforcement of OPA regulations is not developed. The discussion 
of the problem of drafting understandable regulations does not draw on 
the rather extensive experience of OPA in attempting to teach lawyers 
how to draft regulations in simple English without placing the enforcement 
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attorneys at a disadvantage. Throughout the book, there is little or no 
indication of an understanding of the complexity and difficulty inherent in 
the attempt to win the consent and support of the public and of trade 
and industry with respect to a broad-scale regulatory program. 

Despite these limitations for the political scientist, the book is useful 
as an indication of what the government and society are up against in 
attempting to enforce comprehensive economic regulations. It is most 
suggestive in its sociological treatment of the broader social implications 
of black market behavior. 


: : : MarverR BERNSTEIN. 
Princeton University. 


Intergovernmental Relations in Public Health. By Laurence Wyatt. 
(Minneapolis: University of Minnesota Press. 1951. Pp. ix, 212.) 


The author makes it clear that he is concerned with preventative 
medicine. He does not ally himself with the sanitarians, the sanitary 
engineers, the health nurses, although he appears to lean somewhat in the 
direction of the public health doctor’s conception of what constitutes 
public health administration. 

A basic thesis of the volume is that, in the field of public health at 
least, the development of federal and state administrative programs 
encourages the development of local administration, and that there is not 
an “either —or” concept of administration in our federal union. The 
federal government is not denied a part in the field because state govern- 
ment has prerogatives there, nor is the state crowded out by the federal 
development. Public health administration has been traditionally a func- 
tion of the local units of government. However, as greater technological 
advances have been made in the field, the costs of administering programs 
have risen, and rural units of government have been slow to establish 
health programs or to modernize the beginnings they have founded. Min- 
nesota, with a pattern of township-county rural government, finds itself 
witii county-wide health units only in three or four counties where greater 
urban population or some special circumstance has produced them. The 
role of the state, then, has been to encourage, assist, and advise the local 
health agencies. Until recently the state provided but little financial assist- 
ance to the local health programs. The prediction is, however, that 
‘state aid for public health is about to increase considerably and will 
then remain sizable. 

A large portion of this monograph is given over to a careful descrip- 
tion of federal and state public health programs and the agencies that 
administer them. The emphasis is very large upon statutory history 
and analysis and upon organizational description. The result is an admir- 
able presentation of the formal framework upon which intergovernmental 
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relationships are developing. Some effort has been made to include, very 
briefly, anecdotes and observations of the less formal relationships that 
surround most intergovernmental programs. There has been no attempt 
made to give any of the human side of the story, to discuss the influence of 
an individual surgeon general or state health director. This is a formal 
study; it is a careful setting forth of the patterns of intergovernmental 
relations now determined by statute and administrative agreement. 

Federal-state relations and federal-state-local relations bulk rather 
larger than state-local or inter-local relations. In this respect the Minnesota 
scene differs rather markedly from the California one. In the latter 
there is a considerable development of inter-local relationships, both by 
formal, statutory means and by less formal processes. In both states, how- 
ever, it is now well established that the three levels of government are 
closely interlocked in conducting most phases of present-day public health 
work, although each level specializes in certain phases of the program. 
Mr. Wyatt’s monograph is a laudable addition to the scanty literature 
concerned with public health administration. It is a welcome addition 
to the equally small group devoted to intergovernmental relations. 


University of California, Los Angeles. Winston W. Crouc. 


Defense, Controls, and Inflation: A Conference Sponsored by the Uni- 
versity of Chicago Law School. Edited by Aaron Director. (Chicago: 
The University of Chicago Press. 1952. Pp. x, 342. $3.50.) 


The volume consists in a transcript of the proceedings of the seven 
sessions of the conference, which covered the following topics: the roles 
of monetary policy, fiscal policy, public expenditures, and direct controls, 
and the impact of rearmament on the British economy and on free insti- 
tutions generally. It is a recording of expert opinion on the outlined issues. 

The conference seemed to turn on the theme of the nature and 
extent of controls which should be applied by government during the 
mobilization program. While it is stated in the introduction that there 
was agreement on the nature of the major issues and on the general 
approach to solutions of the problems posed by those issues, nevertheless 
a reading of the book discloses a wide disparity in the opinions of individual 
participants. Concerning the question as to the degree of direct (wage 
and price) controls to be applied in contrast to the degree of indirect 
(monetary and fiscal) controls, there appears to have been such a range 
of opinion that only the widest interpretation could call the results 
“agreement.” The resulting transcript of the proceedings is absorbing and 
informative reading. 


Washington and Lee University. Howarp L. Batstey. 
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The Korea Story. By JoHN C. CALDWELL and Lestie Frost. (Chicago: 
Henry Regnery Company. 1952. Pp. xii, 180. $3.00.) 


The World Leadership megalomania of the American people has 
gotten the nation into many difficult and some disgraceful situations but 
never into one more disgraceful than the present Korean War. Since 
President Wilson first sanctified himself “savior of suffering humanity,” 
his successors have, to a lesser or greater degree, hidden behind the same 
hypocritical mask to meddle in and disrupt the affairs of other peoples 
and nations. Usually we have gotten out of the succeeding disasters by 
sanctimoniously vilifying our victims and placing on their shoulders the 
blame for our failures. For the first and probably not the last time events 
have caught up with us. The blame for Korea is ours. We shall find 
it difficult to shrug it off. It is this fact, not the excellence of the book, 
which makes its publication of vital importance today. The Korea Story 
is an honest, straightforward statement of facts, written with commendable 
simplicity and candor. The author, John C. Caldwell, by his upbringing, 
education and experience, qualifies as an expert on Far Eastern questions. 

His first Korean assignment as a civilian information specialist of 
the American Army of Occupation was to establish an information service 
near the 38th Parallel and to carry on the underground war against North 
Korea. The author, also, participated in the preparations for the “demo- 
cratic” elections of May 1948, which were supervised by the United 
Nations. 

On January 1, 1949 the “American Mission in Korea” took over 
the supervision of the country and its government from the Army. At its 
head was Ambassador Muccio but behind his back were the two real 
rulers, First Secretaries Harold Noble and James Stewart. The United 
States Department of State also furnished the additional personnel to 
motivate and implement the Mission. This “Advance Guard of Democ- 
racy,” 2,000 strong, the largest staff ever assigned to an American embassy, 
made themselves loved and admired by the people they had come to 
uplift by having hardly any relations with the local population, by 
despising and bullying the man in the street, and by erecting a barrier 
more impenetrable than the much advertised Iron Curtain between the 
Koreans and the American Mission. This is much the best part of the 
’ book. Caldwell, with much gusto and contempt, describes the week-end 
orgies of the American Mission in Seoul. Anyone who lived through the 
American Occupation of Germany after World War I, or of conquered 
or “liberated” countries such as Germany, France, Belgium, Italy and 
North Africa after World War II, knows about the regrettable con- 
sequences of orgies — much drinking, much stealing, much black-market- 
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ing, some gentle and some not so gentle seducing, not to mention a certain 
amount of raping; all done with sparkling enthusiasm to make the “World 
Safe for Democracy.” 

Then came the Korean elections of May 30, 1952. The peoples 
of Korea marched joyfully to the polls to disavow the American puppet 
government of Korea and with it the American protectorate. Much to 
the astonishment of Ambassador Muccio and his advisers, the North 
Koreans captured Seoul four weeks later. 

To those who love their country and cherish its good name this is a 
disturbing and saddening book. The crucible of Korea has proved that our 
pretensions to world leadership, our methods of americanizing “Backward 
Peoples” are presumptuous in conception and infantile, when not sadistic, 
in execution. As a nation we seem incapable of grasping that these 
“Backward Peoples” were civilized when our ancestors were feeding whisky 
to Indians and hanging witches, that today, in every feeling, thought, 
and action, except to amass wealth or build machines, these “Backward 
Peoples” are culturally still far in advance of us. 

This review may perhaps best be closed by quoting Caldwell: “We 
might well heed a Korean proverb which says, ‘When a man slips and 
falls into a stream, it is foolish to blame the stream.’ ” 


Salt Lake City, Utah. CHARLES SWEENY. 


The Politics of Agriculture: Soil Conservation and the Struggle for Power 
in Rural America. By CuHartes M. Harpin. (Glencoe, IIl.: The Free 
Press. 1952. Pp. 282. $4.00.) 


In this book Professor Hardin has provided the best discussion 
of agricultural politics which has been produced in recent years. Despite 
its unfortunate dust-cover billing as a volume on soil conservation, the 
work’s real topic is stated by the second part of the subtitle, “the Struggle 
for Power in Rural America.” The author’s approach is that “the study 
of a single phase of agricultural politics —such as soil conservation — 
will illuminate the whole.” The book is evidence of the soundness of 
this approach. Its real merit lies precisely in its focus upon the question 
of power. It is a remarkable fact that no previous work among the many 
on the public affairs of agriculture have dealt more than obliquely with 
this question, yet this is the central problem of agriculture in America 
today. The present volume is accordingly a distinct service. 

The book has three parts. The first identifies some of the participants 
in the struggle for power: the colleges of agriculture, the Farm Bureau, 
the Extension Service, the Soil Conservation Service and the Soil Con- 
servation Districts, and the Production and Marketing Administration 
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(PMA) with its system of farmer committees. The second part discusses 
the process of policy formation. Topics here are the United States Depart- 
ment of Agriculture, the hearings before Congress in the postwar years, 
the Hoover Commission recommendations, and the departmental re- 
organization of 1951. The last part contains a general discussion on policy 
and the implications of farm politics. 

The main question raised in the book is this: who has power in agri- 
cultural affairs? This is far from being a simple or an easy question. 
There is the difficulty posed by the number of participants in the struggle: 
there is also a problem of assessing the degree of power exercised by general 
farm organizations, commodity groups, and governmental bureaus. How 
can we compare the power of, say, the Irrigated Cotton Growers with that 
of the American Farm Bureau Federation? In what sense can we say 
that the Soil Conservation Service has power? What is the power signifi- 
cance of farmer committees organized to participate in local administra- 
tion and policy formation? Questions of this character arise repeatedly in 
farm politics. 

The position of the author is that the largest single holder of power 
is the PMA with its system of farmer committees. Taken as a whole, this 
amounts in his eyes to a general farm organization in much the same 
sense that the Farm Bureau and the Farmers Union are general farm 
organizations. The power of this PMA “farm organization” is challenged 
by the Farm Bureau operating in alliance with the Extension Service 
and the agricultural colleges. Inevitably the Soil Conservation Service 
with its supporting organization of Soil Conservation Districts is involved. 

This view of the PMA complex as a “farm organization” and an 
independent holder of political power is the most questionable feature 
of the book. Various efforts have been made to transform the AAA-PMA 
committees into a formal and independent organization but so far these 
have failed. The appearance of power which the PMA system presents 
is probably a reflection of the power held by other parts of the administra- 
tion. There is also a serious question whether decentralization offers the 
democratic merits which the author ascribes to it. Some people will find 
his criticisms of the agricultural colleges harsh. Despite recent indications 
of a changed attitude on the part of the colleges, there is ample justification 
in their past for Professor Hardin’s view. Some exception may be taken to 
his evaluation of the Hoover Commission’s analysis of agricultural ad- 
ministration. To this reviewer, however, the evaluation appears sound. 
Whatever disagreements one may have on these and other scores, the 
book retains the great virtue of having raised some of the really important 
questions in this area. 


University of California, Berkeley. Grant McConneELt. 
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NEWS AND NOTES 


The annual meeting of the Western Political Science Association to 
be held on the campus of the University of Southern California will begin 
Sunday evening, March 29, 1953. The final meeting will be Tuesday 
morning, March 31, 1953. 


The annual meeting of the Pacific Northwest Political Science Associa- 
tion will be held on the campus of the University of Washington. The 
tentative dates are April 3 and 4, 1953. 


The Boise Junior College, the College of Idaho, and the Northwest 
Nazarene College acted as host institutions to the Northwest International 
Relations Clubs Conference held at Boise, October 31 and November 1, 
1952. Among the speakers were Mr. L. P. Gainsborough, President of 
the American Academy of Asian Studies at San Francisco, who gave 
an address entitled “Indian-Pakistan, The New Leaders of Asia,” and M. 
Louis de Guiringaud, French Consul-General at San Francisco, who pre- 
sented a paper entitled “Toward Europe’s Unification.” 


An Institute on Government, sponsored annually by the California 
State Employees Association, was held in Sacramento October 3 and 4. 
Headline speakers were Drew Pearson and Martin Agronsky. Governor 
Earl Warren delivered the welcoming address. Approximately 2,000 public 
employees attended the Institute. Professor Earl Segrest of Sacramento 
State College was program chairman, and numerous other Sacramento 
State College faculty members participated in the Institute. 


The Western Governmental Research Association held its annual con- 
ference in Sacramento on October 23 and 24. There was a registered at- 
tendance of approximately 200 members. As a substitute for its own 
monthly meeting, the Sacramento Chapter of the American Society for 
Public Administration met with WGRA at a banquet on the evening of 
October 23. 


Professor William H. Vatcher, Jr., after spending four months as 
a member of General Harrison’s staff in Munsan, Korea, will be on a 
research tour in the Middle East and Europe before returning to his teach- 
ing duties in January, 1953. 


At Montana State University, Dr. Thomas Payne has been advanced 
to an assistant professorship, and David W. Smith has resumed his teach- 
ing duties after two years of military leave. 
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University of Denver: 


C. Dale Fuller has been appointed director of the Social Science 
Foundation to succeed Dr. Ben M. Cherrington, who retired in 
September, 1951. During the interim period Professor Elizabeth L. 
Fackt served as acting director of the Foundation. 


Donn V. Hart has joined the staff as assistant professor. Pre- 
viously he served with the staff of UNESCO in London and Paris. 


Dr. Josef Korbel is spending the fall quarter in New York City 
under a grant from the Rockefeller Foundation in order to study 
the Kashmir dispute. 


University of Washington: 


Professor Kenneth C. Cole has been made permanent chairman 
of the Department of Political Science. 


Professor William A. Harbold has taken up his teaching duties 
after a year in France on a Fulbright grant to study the formation 
and execution of French economic policy since World War II. 


After a year’s leave of absence under a Ford Foundation grant, 
Alex Gottfried completed his doctorate at the University of Chicago 
and has returned to resume his teaching duties. 


State College of Washington: 


Thor Swanson has been appointed to the subcommittee on regu- 
latory and promotional agencies of the Committee on Washington 
State Government Organization. He is taking the place of Paul 
Beckett who is on leave at the American University, Beirut, Lebanon. 


Professor Claudius O. Johnson has accepted a Fulbright award 
to Australia where he will lecture on American government and 


constitutional law at the University of Melbourne and the University 
of Sydney. 


Professor H. Paul Castleberry has been appointed chairman of 
a committee to survey the role of the State College in world affairs. 
This is being done in co-operation with numerous other colleges and 
universities under the stimulus of the Carnegie Endowment for 
International Peace. 


Daniel M. Ogden, Jr., was promoted to the rank of assistant 
professo:. 
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University of Southern California: 
Dr. J. Eugene Harley spent the summer in Europe. 


Dr. Lowell G. Noonan is taking a year’s leave as a Ford Founda- 
tion fellow in order to conduct research at the Hoover Library. 


Dr. Clifford A. L. Rich has joined the department of political 
science as visiting instructor for the academic year 1952-53. He was 
research fellow at the University of California (Berkeley) and held 
a Ford Foundation Fellowship during 1951-52. He is a specialist on 
Italian political parties and constitutional law. 


Stanford University: 


Professor James T. Watkins has been reappointed acting executive 
head of the Department of Political Science for the current academic 
year. 


Professor Robert A. Walker has been appointed chairman of the 
Stanford Committee on Social Science Research for the academic year 


1952-53. 


Dr. Alfred de Grazia has been appointed associate professor of 
political science. He will devote one-half his time to teaching and 
research, the other half to duties as executive officer of the Stanford 
Committee on Social Science Research. 


Burton R. Brazil has been appointed acting instructor in political 
science. He will teach courses in American government and political 
theory. 





At the University of New Mexico, Professor Howard J. McMurray 
was elected president of a newly chartered New Mexico Chapter of the 
American Society for Public Administration. Professor Allan R. Richards 
was selected as program chairman. 


At the College of Idaho, Dr. George V. Wolfe has been elected chair- 
man of the faculty association. 


Dr. Jesse W. Reeder, who served as lecturer in political science at 
the University of Utah, 1951-52, has accepted an appointment as assistant 
professor of political science at Brigham Young University, Provo, Utah. 


Professor Robert A. Walker, Stanford University, addressed the annual 
luncheon meeting of the Utah Council for UNESCO at Salt Lake City on 
October 9, 1952. His subject was “Education for International Under- 
standing in an Era of Tension.” 
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Dr. Frank H. Jonas, currently on leave from his duties as associate 
professor of political science at the University of Utah, has been asked 
to serve as assistant editor of the Information Bulletin, monthly magazine 
of the Office of the U. S. High Commissioner for Germany. Dr. Jonas has 
been preparing the “Daily Press Review” issued by HICOG’s information 
service division. 


Ruth Widmayer has been appointed instructor in political science at 
Reed College for the current academic year. 


Professor Gaylon L. Caldwell has returned to Brigham Young Uni- 
versity after visiting various European countries last summer. 


Professor Wendell B. Anderson, Utah State Agricultural College, at- 
tended the graduate summer school of the University of Southern 
California. 


Professor Jonathan R. Cunningham has resigned his position at Whit- 
man College in order to serve as planning director for the Spokane County 
Planning Commission. 


Henry L. Janssen has been appointed acting instructor in political 
science at the Santa Barbara campus of the University of California. He 
is taking over the courses of Dr. Henry A. Turner while the iatter is on 
a year’s leave of absence under a Ford Foundation grant. 


Dr. Gordon Baker, Princeton University, has been appointed instructor 
in political science at the University of California, Santa Barbara. He will 
offer courses in the field of public law and American Government. 


Dr. Charles P. Beall has joined the staff of the political science 
department, University of Wyoming. He will teach courses in international 
relations, comparative government, and political geography. 


Professor Richard F. Reath, Occidental College, was a member of the 
Standard Oil Company of California’s Second Annual University Faculty 
Seminar held in San Francisco, September 7-20. 


Professor Ernest A. Engelbert, on leave from U.C.L.A., has joined the 
Ford Foundation as a resources analysis consultant for the fall semester, 


1952. 


Mr. Lewis B. Sims, on temporary leave from his position with the 
Federal Security Agency, is serving as a visiting professor of political science 
at the University of California, Los Angeles. 


At Whittier College, Dr. J. William Robinson is now chairman of the 
division of social sciences. 
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